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THE spirited debate the House Jan- 
uary 28, upon the report bill permit 
national banks issue circulation the ex- 
tent per cent. the par value 
bonds, instead per cent., present, 
was the preliminary skirmish over the great 
money question which bids fair, ere long, 
bring together upon the- floor Congress, 
the many exponents divergent views 
the subject, fierce intellectual conflict. 

brief synopsis this debate given 
our Congressional Record.” was par- 
ticipated those who want the national 
banking system continue, and those who 
while favor the system asit now stands, 
desire eliminate the function money is- 
sue therefrom; and those who, while not 
favor perpetuating the system, are favor 
the bill temporary expedient give 
the people more money. The bill went over, 
and will doubtless the subject further 
discussion before it, 
measure, comes vote. 


No. 


The money question one the most 
prominent ones now before the country, and 
the present session already gives indication 
being notable one reason the char- 
acter the measures presented and dis- 
cussed, and the action which may ulti- 
mately taken. 


facts with which, press, the 
daily papers are full, connected with the 
closing the Sixth National Bank New 
York the national bank examiner, are 
novel and startling. bank which, 
before, was one the soundest 
town, whose stock was actually worth $350, 
and who had, for long time, paid annual 
dividend per cent., suddenly, the 
short space five days, falls from grace, 


assets, currently reported, are found 


enormously depleted, and its, doors are closed 
the bank examiner pending examina- 
tion its affairs. 

The financial jugglery which this result 
was accomplished, according published 
accounts, was follows: ‘The majority 
the stock was owned single individual. 
actual value parties who had arranged 
purchase it. ‘The purchasers paid for the 
stock checks certified the Lenox and 
Equitable banks—two state institutions over 
which they had gained control. Upon de- 


livery the checks, the stock and control 


the bank was delivered them. The 
old directors upon request resigned, and 
the purchasers installed themselves the 
directory. the interim hours before 
presentation the checks the Lenox and 
Equitable, the plunderers had ample oppor- 
tunity abstract from the coffers the 
Sixth National sufficient funds and securities, 
with the proceeds which the certified 
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checks were paid when presented the 
Lenox and Equitable, such checks having 
been certified without funds deposit 
meet them. 

this bold and daring scheme will 
seen the controlling interest solvent bank 
was paid for funds belonging the bank 
itself, withdrawn after the purchasers had 
gained control. ‘These acts depletion 
were followed further manipulation the 
securities, until the cashier, getting inkling 
something wrong, stated his fears the 
clearing house committee, and the bank was 
immediately closed the examiner save 
further loss. 

are the facts currently reported 
this writing, and they may take further 
different features the future. true, 
they present scheme for plundering and 
robbing bank, unique the annals 
crime, and against which the inventive genius 
the safe manufacturer must, course, 
fruitless. 


another part the JouRNAL pub- 
lish the full text Mr. Knox’s bill pro- 
vide permanent national bank circulation, 
which was introduced the Senate January 
15, and the House the following day. 
our last number published the bill 
originally drafted and furnished its au- 
thor. Since first given the public, how- 
ever, the bill has been enlarged scope, and 
two sections have been the pres- 
ent writing the bill still committee, but 
will, all probability, soon brought 
before Senate and House, and become the 
subject debate the friends and foes 
the national banking system. 


important decision, involving the 
bility officers and managers savings 
banks New Jersey, has been lately rendered 
the court chancery that state. The 
suit was the receiver the Mechanics 
and Laborers Savings Bank, and charged 
negligence and delinquency number 
Owing the great length the 
opinion are unable give full, but 


among the Abstracts” presented full 
summary the points decided. 


interesting case that will much 
enlighten bankers the extent their 
right lien upon collaterals specifically 
pledged with them security, Armstrong 
Chemical National Bank, from the federal 
court New York. Bankers are too apt 
think that because they have collaterals 
their hands excess the total amount 
are perfectly safe, and 
pledged securities for everything which the 
debtor owes. When the circumstances under 
which the securities have been pledged, how- 
ever, come under the careful scrutiny 
court, such illusion frequently dispelled, 
and the pledgees find, their their 
hold upon the paper does not afford them all 
the protection they may have supposed. ‘The 
present case good illustration this, and 
where abundant security with 
view obtaining loans money tide over 
crisis, the court refuses allow the security 
pledged also appropriated other 
antecedent indebtedness the pledgeor. 
bearing mind the rule that the pledgee 
collaterals secure specific loan indebt- 
edness, cannot assert lien thereon for the 
general the pledgeor the 
banker, his dealings with borrowers, can 
formulate his agreements this regard 
obtain the security, which rightfully should 
have for all indebtedness the pledgeor. 

Another point decided the case men- 
tioned that the naked fact national 
bank being insolvent when pledges secur- 
ities, not sufficient justify the 
implication that the transfer securities 
made contemplation insolvency, with 
pledge unlawful and void. 


RELEASE DRAWER AND IN- 
DORSERS CERTIFICATION. 


The subject announced the title con- 
sidered the Supreme Court Tennessee 
case published herein. The payee and 
indorser check transferred for value 


| 
| 


bank, who cashed after assurance had 
been given the drawee bank that the check 
was good and would paid. The check 
was not paid, and suit brought against 
the indorser, claimed that certification 
the drawee bank became the sole 
debtor, and was discharged. ‘The court 
holds that while, ordinarily, the certification 
acheck releases the drawer and other 
prior parties thereto, under the circumstances 
the present case where certification was 
made transfer the indorser, the lat- 
ter remained liable though the check had 
been uncertified. 

This expression the law accord 
with the rules announced other juris- 
dictions. Viewing the point time, re- 
lation issue, which certification 
check made, will seen that certifica- 
tion may made, 

After issue and delivery the drawer. 

Before issue him; and regarding 
each successive indorser subsequent 
drawer, the same thing may said. 

the first case the rule universal, save 
for the exceptions presently noted, that the 
holder check taking certification 
from the bank instead payment, discharges 
the drawer and the indorser check who 
subsequent holder has certified instead 
accepting payment. 

The reason for holding the drawer dis- 
charged obvious. ‘The holder could ob- 
tain payment, but instead, for his 
poses, takes certification. Thereafter 
the bank refuses pay, his own lookout 
and would unfair hold the drawer. 

Apparent exceptions this rule, however, 
previous decisions ‘Tennessee. 

The first the Illinois decisions Bick- 
inois, 238 (decided 1866). ‘There check 
had been marked but was subse- 
quently protested. drawer claimed 
was discharged. ‘The court, after likening 
the check inland bill said 
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does not discharge the drawer, neither 
should the acceptance check, mani- 
fested the word “good” placed upon 
the bank, discharge the drawer. Accord- 
ing the weight authority, they seem 
rest the same principles. this respect 
there can difference between uncer- 
tified check and certified the dis- 
honor either, well settled principles, 
must make the drawer liable.” Page 
Rounds Smith, page 245 the same 
volume, involved similar facts and was simi- 


larly decided. latter case the court 
said 

were the opinion when this cause 
was before the last term that certified 
check was something more than 
ance bill exchange, since the 
certificate gives the check greater currency, 
enabling pass from hand hand 
money, and being bank issuing its own 
notes currency, more confidence would 
inspired than bill exchange drawn 
individual and accepted. ‘The impress 
such bank good credit check that 
was good,” and would good any rea- 
sonable time thereafter, when presented for 
payment, made the check more efficacious 
medium payment and aid commercial 
exchanges than mere bill exchange, 
though accepted. were opinion that, 
account against the drawer, was question 
for the jury whether the check was accepted 
the appellees cash and credit given 
the bank certifying the check, and the appel- 
lant (drawer) thereby discharged, and this 
the mistaken understanding that the check 
charged against the appellant 
the bank whereby had parted with all con- 
trol over the funds. 

More reflection and examination 
the authorities, which are referred 
case, have satisfied are 
error and that the check, though certified 
and used money, still retained all the 


characteristics inland bill exchange. 


Being such, the drawer liable for the 
amount, after notice presentation and pro- 
test for non-payment, all which appellant re- 
ceived due form.” 


the above two cases holding the drawer 
liable upon non payment, although the check 
had been certified, the check had not been 
charged account against the drawer the 
bank, but the following year, 1867, sim- 
ilar case before the court which pre- 
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sented the additioral feature that the certified 
check been charged the drawer. 
‘The court, however, held that the drawer was 
not discharged the practical effect certi- 
fying check was the same whether the 
drawer was actually charged the books 
not, either case that amount his funds 
being withdrawn from his control until the 
payment the check was refused. 

While the utterances the court 
the above cases certainly are broad enough 
cover cases certification, whether 
before after issue, and make drawer lia- 
ble notwithstanding, examination the 
facts these cases will bring light the im- 
portant element that each instance the 
check was certified defore was delivered 
the conclusion that the drawer remains liable 
accord with other cases the subject, 
and although the language the court 
sufficiently broad cover all cases, quite 
probable that the Illinois court would, were 
the case presented, hold the drawer the 
discharged where, after delivery 
him, the holder had obtained the certification 
the bank thereon instead payment. 

The only other case mentioned excep- 
tion the rule holding the drawer discharged 
from where, 1872, was 
held that the drawer certified check was 
liable the holder where the bank refused 
pay. Andrews German National Bank, 
Heisk., 211. Schoolfieldv. Moore, Heisk., 
171. Equally this case, however, the cer- 
tification was made delivery and, al- 
though the language the court was sweep- 
ing enough make appear that the drawer 
was not discharged certification any 
event, either before after delivery, the case 
just published from the Supreme Court 
Tennessee, announcing law that the drawer 
will discharged where certification made 
after delivery, places limit upon the rule 
announced the earlier cases. 

have the rule, then, fairly well estab- 
lished that certification after delivery the 
drawer discharges him from liability. 
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With reference the second case above 
mentioned certification issue the 
drawer, the law has been shown what has 
been already said. the drawer (or 
indorser standing the position drawer 
subsequent parties) wili remain liable where 
has had the check certified before deliv- 
ery, until released some delay negligence 
the part the holder. This rule recog- 
nized correct all the courts that have 
passed upon the subject. 


MARRIED WOMEN’S NOTES. 


The elder Weller’s advice his son, Sam, 
“beware the widders,” slightly trans- 
formed, may made the text little 
wholesome advice the discounting banker 
beware the married women, or, least, 
that portion this important class 
community who sign their names upon paper, 
and then attempt wriggle out their lia- 
bility. 

the law former days married woman 
was under total disability contract. The 
theory this was that, being under the power 
her husband, she could have will her own, 
and reason this lack freedom will, 
she could Not only unable 
enter into contract with her husband, but 
her disability extended the making con- 
tracts with any other person. Any form 
contract which she might make was mere 
nullity. 

But this now, well known, has all been 
changed. Statutes exist the various states 
removing her common law disability 
greater less degree, and permitting her 
make contracts with such conditions, restric- 
tions, limitations may therein ex- 
pressed. state has its own peculiar law 
this subject, and the present day mar- 
ried woman’s contract that will hold good 
one state, may nullity and unenforceable 
another. 

With the total partial removal legal 
restraint upon her ability contract, married 
woman assumed new role and entered the 
field commercial transactions the char- 
acter maker, indorser other party 
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commercial paper. What has been the re- 
sult? the majority cases she has un- 
doubtedly fulfilled her contracts, honor 
bound, whether legally liable not. But 
many cases she has sought evade payment 
reason some quibble lack ability 
contract under the law, and the books are 
now full decisions different states in- 
volving her liability under the laws the 
state for contracts which she had entered 
into. 

many cases she has been successful, 
while many others she held 
bound, and numerous and various are the 
arguments which exemption from liability 
has been claimed. 

not intended here discuss the laws 
the various states, the various cases 
which the liability non-liability married 
women upon their contracts have been con- 
sidered. With the preface these remarks 
published this number courts 
New York and New Jersey respectively, in- 
volving liability upon married women’s notes. 
Bankers discounters business paper fre- 
quently have pass upon the sufficiency 
notes whereon married women 
and these cases will therefore interest 
and value announcing rules connection 
with that subject. 

‘The case from New Jersey the shortest 
and will noticed first. married 
woman had executed note which had been 
indorsed for accommodation. action 
was the holder against the accommodation 
indorser and defended the ground that 
her signature imported contract, in- 
curred his secondary obligation greater 
liability than his principal. The fact that 
the contract the principal was open the 
defence coverture was not established, but 
for the purpose the decision conceding 
that was, the court held that the defence 
the indorser was not indorsing 
the note impliedly guaranteed that the 
maker was competent contract, and 
was therefore bound even though the maker 
had ability execute the note. 
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The second case referred to, published 
herein, will interest New York bank- 
ers. decides point the liability 
woman under the New York law, 
upon note given her husband and dis- 
counted bank. 

Previous 1884, order hold mar- 
ried woman New York upon her contract, 
was necessary prove that the obligation 
was created her in, about carrying 
her trade business, that the contract re- 
lated was made for the benefit her 
separate estate, the intention charge 
her separate estate, must have been ex- 
pressed the instrument which the lia- 
bility was created. 

Then came the Act which pro- 
vided that married woman may contract 
the same extent, with the like effect and 
the same form, unmarried, and she 
and her separate estate shall liable there- 
on, whether such contract relates her 
separate business estate, otherwise, and 
case shall charge upon her separate 
estate necessary;” with the exception, 
however, that “this act shall not affect nor 
apply any contract that shall made be- 
tween husband and wife.” 

While, therefore, before the Act 
married woman who gave her promissory 
note not connected with her separate busi- 
ness, estate, etc., could not held thereon, 
the act mentioned changed the situation and 
made her liable all such cases, un- 
married. 

But the Act 1884 excepts from its 
contracts made between husband 
and wife, and the question presented the 
case decided whether note made 
wife the order her husband, indorsed 
and transferred him for value, falls within 
that act, but remain subject the rule 
requiring the holder prove that the obliga- 
tion was connected with the wife’s separate 
business estate, order recover. 

court interesting opinion, shows 
that the note was either given for value re- 
ceived the maker, which case would 
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have been given for the benefit her sepa- 
rate estate, and she would liable under the 
credit the wife the husband. 
being presumption law that the note 
was given for value, must assumed 
mere accommodation paper. Proceeding 
this assumption, and while stating the 
ordinary rule that promissory note 
contract between the maker and payee, the 
court holds that the present 
was obligation which could enforced 
the against the wife, and there- 
fore contract between them. ‘The court 
states that where two parties execute 
without any intention creating 
obligation between them, there contract. 
That intention contract essential 
element every contract. Here, this being 
accommodation note, there was inten- 
tion the part either party that any obli- 
gation, between themselves, should en- 
tered and therefore the making and 
delivery the accommodation note wifg 
husband, contract between them was 
brought into existence. When, however, the 
husband transferred the note, for value, 
the plaintiff bank, then contractual relation 
was created between the wife and the bank, 
under which she was liable the note 
question. 


LEGAL DECISIONS. 


PLEDGE COLLATERAL—BANK- 
KERS’ LIEN THEREON INSOL- 
VENCY PLEDGEOR—UNLAW- 
FUL PREFERENCE. 


Circuit Court, Southern District 
New York, January, 1890. 


ARMSTRONG, Receiver, &c., complainant, 
THE CHEMICAL NATIONAL BANK. 


The Chemical Bank, the defendant, the correspondent 
the Fidelity National Bank, Cincinnati, made advances 
to the latter on collateral while it was insolvent, although 
the defendant had knowledge reasonable ground 
apprehension that such was the fact. The collateral was 
deposited security for the specific purpose rotecting 
the defendant against temporary loan, not any speci- 
fic sum, but such sums the Fidelity Bank might need 

meet the exigencies the case, and any overdrafts that 
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the state its account would not warrant, subsequent 
its deposit. The Fidelity Bank the defendant 
handed over the receiver the insolvent the securities 
deposited collateral, less the entire indebtedness the 
insolvent itself. 

Held, That the mere fact the Fidelity Bank being insol- 
vent the time sent the securities defendant, does 
not imply that the transfer the securities was made 
contemplation insolvency, with view prefer- 
ence to the defendant over its other creditors, and, there- 
fore, the transfer of the securities was not void under sec, 
5234 the Rev. Stat. 

Held, That the defendant hadalien upon the collateral 
security only for advances made under the specific agree- 
ment which was deposited with defendant, and such 
security was not collateral for the general indebtedness 
the bank. 


Jones and Mr. Stephen Nash, for defen- 
dant. 

Fidelity National Bank, Cincinnati, trans- 
mitted the defendant, bank doing busi- 
ness the city New York, securities, 
consisting notes, drafts and bills ex- 
change, the aggregate face value over 
$1,000,000. Fidelity National Bank 
failed shortly thereafter, and the complain- 
ant was appointed its receiver. the fol- 
lowing November the defendant returned 
some the securities the receiver. The 
receiver now sues recover the balance. 
The defendant asserts that entitled re- 
tain $612,587, which collected from the 
securities, and apply the same discharge 
that amount indebtedness owing 
the Fidelity National Bank the time the 
failure the latter, and that has returned 
accounted for the balance the securi- 
ties the plaintiff. 

The following appear the record 
The two banking institutions had, for con- 
siderable period time anterior the trans- 
actions controversy, acted correspon- 
dent banks for one another their respect- 
ive places business, during which time the 
Fidelity bank also kept with the defendant 
ordinary deposit account, which was 
large and active one. accounts between 
the two banks, arising from collections, de- 
posits and payments, were adjusted periodi- 
cally, and any balance existing such 
times was credited debited, and carried 
forward the accounts. March, 1887, 
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the Fidelity bank sent the defendant $326,- 
695, face value notes and bills, col- 
temporary loan, which then 
asked for, $300,000, and the defendant 
consented make the loan, and credited 
the account the Fidelity bank with the 
amount. 

The transaction out which this suit 
arises, and which originated June 14th, ap- 
pears correspondence, telegraph and 
mail between the two banks. June 14ththe 
Fidelity bank telegraphed the defendant 

haye been sending false, an- 
nonymous circulars, and have reported run 
us, also false. forward you about 
one million choice bills hold against any 
overdraft, which will not exceed thirty 
days. Will you protect us?” 

the same day wrote the defen- 
dant 

“We enclose herewith about $1,000,000 
our choice bills hold against any over- 
draft may make until the false rumors 
subside. trust you will not fail stand 
us, everything all right, and will 
appreciate the favor time necessity.” 


June 15th the defendant telegraphed 


Fidelity bank 

bills, when received, 
might Amount you name 
much too large.” 


‘The same day the Fidelity Bank wrote 
defendant 


have your telegram that you will ad- 
vance $200,000 satisfactory bills. 
demand to-day fearful, but can 
recover, your help during the week. 
million dollars bills are choice, and beg 
require it, which will for few days. 
have been keeping active account with 
you, and have other bank ask favors of. 


the best acts your history, and appre- 
ciated more than words can express. There 
bank that know that can pay all 
one time without help, and beg you 
see through, especially you run 
risk, these bills receivable are all good be- 
yond question. ‘The panic subsiding, and 
think one week will thing the 
past.” 


The same day the Fidelity Bank telegraphed 
the defendant 
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“Charge and deposit with assistant 
treasurer, New York, $100,000 him 
wire once assistant treasurer here pay 
$100,000 


June defendant telegraphed Fidelity 
Bank 


wrote you yesterday that expected 
and may increase the amount 
somewhat. us, authorizing 
discount any the notes, and pledging all 
notes and security our hands for any in- 
debtedness us, and confirm letter.” 

The same day the Fidelity Bank telegraphed 
defendant 

you will discount five hundred thous- 
and dollars the bills, and return balance, 
will sufficient. Wire once.” 


The same day the defendant telegraphed 
the Fidelity Bank 

“We think would enough dis- 
counted $650,000 the bills, and then charge 
the certificate deposit for $300,000, re- 
taining margin collaterals, and returning 
the rest.” 

day the Fidelity Bank telegraphed 
defendant 

Please refuse payment our four drafts, 
Nos. 16,411 16,414 inclusive, for $100,- 
each.” 

June 18th the Fidelity Bank 
defendant 

“Please discount $800,000 the bills, 
and then charge certificate deposit for 
$300,000 retain margin collaterals and 
return balance. this done, pledge 
all notes and securities your hands for any 
indebtedness you.” 

‘The same day the telegraphed 
Fidelity Bank 

Attachments just served, suit Bank 
Montreal, your account and all your prop- 
erty here $200,000 amount suit.” 

The same day the defendant telegraphed 
the Fidelity Bank 

Make remittances Chemical, and 
not draw it.” 

The same day the defendant wrote the 
Fidelity Bank 

Your telegram this date has been re- 
ceived please discount $800,000, etc., and 
while framing reply, which intended 
say that would make $700,000 total 
indebtedness, not con- 
sidered too large—at 11:45 the war- 
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rant attachment, which inclosed here- 
with for your perusal, and return return 
mail, was served us, thus putting check 
upon any further loans you essential 
change the account. then telegraphed 
you this attachment, and shortly thereafter 
wired you Western Union, and then 
Baltimore and Ohio, not send any remit- 
tances and not draw us. You will, 
course, see the wisdom this request, for 
whatever you sent would subject this 
attachment, accept such remittances. 
Would not well, also, have any orders 
which you may have given your corres- 
pondents remit us, for your account, 
cancelled? you statement ac- 
count, showing you overdrawn $113,049.99. 
Our collections account appears about $34,- 
your hands, addition thereto.” 

June the Fidelity Bank wrote de- 
fendant 

day, drew small checks, amount- 
ing about $5,800, before received your 
message. trust you have sufficient se- 
curity protect the $200,000 attachment and 
pay the checks to-day, and leave small 
surplus addition which you can, doubt, 
help on. think are over the worst, 
and, our friends stand us, everything will 
work good shape soon. thank you for 
your favors, which are greatly appreciated.” 

June Fidelity Bank telegraphed de- 

“Will you protect our outstanding drafts 
you with proceeds our letter the 7th 
(remittances for collection and credit), which 
will more than cover? not, deliver 
First National Bank, and will instruct 
them protect. Wire once.” 

June defendant wrote Fidelity 
Bank 

Your telegram the inst. has been 
received asking would protect your out- 
standing drafts against yours 17th. 
wired back that have paid your drafts. 
have not refused payment any your 
drafts, excepting the four $100,000 
stopped Herewith statement your 
account, showing you overdrawn $89,020 
close business to-day. Also, you owe 
for collections $34,340.29.” 

stipulation between the parties, ap- 
pears that the Fidelity Bank insolvent 
the 14th day June, 1887, but that the 
defendant had knowledge reasonable 
ground apprehension that such was the 
The Fidelity Bank closed its doors 
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June 21, 1887, and the complainant was ap- 
pointed its receiver June 27, 1887. 

Upon these facts the complainant insists 
that the defendant did not acquire any title 
the securities sent June 14, because 
the transfer was void section 5242 United 
States Revised Statutes, which prohibits all 
transfers any national banking association 
made after the commission act in- 
solvency, contemplation thereof, with 
view the preference one creditor 
another. the other hand, the defendant 
insists that acquired bankers’ lien upon 
the securities for the amount any balance 
upon its general account with the Fidelity 
Bank which remains unpaid. 

The naked fact that the Fidelity Bank was 
insolvent the time sent the securities 
the defendant does not imply that the trans- 
fer the securities was made contempla- 
tion insolvency, with view pref- 
erence the defendant over its other credi- 
tors. Although, the light subsequent 
events, the Fidelity Bank was then insolvent, 
may that its insolvency was not sus- 
pected its officers. far appears, 
act insolvency had been committed. 
bank not contemplation insolvency 
until the fact becomes reasonably apparent 
its officers that will presently unable 
meet its obligations, and will obliged 
suspend its ordinary operations 
Fed. Rep., 571). Until this condi- 
tion affairs exists, certainly national 
banking association does not violate the 
statute pledging its securities reason- 
able amount raise money needed meet 
unexpected run. ‘The best managed in- 
Stitutions are liable such contingencies, 
and the right use their assets honest 
attempt bridge over such crisis in- 
dispensable their safety. Obviously, the 
exercise this right would impracticable 
the pledge becomes void whenever the at- 
tempt the bank rescue itself from 
ure proves unsuccessful. 

apparent that the Fidelity Bank did 
not intend pledge the securities collat- 
eral its antecedent indebtedness when 
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sent them June the defendant, for 
any purpose other than the advances 
which then desired. were sent 
protect the defendant against temporary 
loan, not any specific sum, but such 
sums the Fidelity Bank might need meet 
the exigencies the situation; against over- 
drafts not warranted the state its account 
with the defendant, and which expected 
compelled make immediately. ‘The 
defendant understood this, but was unwilling 
and offered first advance $200,000. 
The Fidelity Bank was not satisfied with this 
proposition, and begged the defendant 
“stand us” larger amount, its 
necessities required. letter the de- 
fendant June does not imply any under- 
standing its part that was hold the 
securities protect the former loan, much 
less the general account the Fidelity Bank. 
That letter mentions the fact the previous 
loan $300,000, apparently suggestion 
the extent the assistance already ren- 
dered, and its disposition treat the Fidelity 
Bank with liberality. ‘That the defendant 
did not suppose the securities were its 
hands collateral for anything except the 
sums needed the Fidelity Bank for the 
emergency apparent from its letter June 
17, asking the Fidelity Bank pledge them 
for all indebtedness. ‘To this the counter- 
proposition the Fidelity Bank was that 
would accede the defendant would discount 
$500,000 the securities and return the 
rest. this time there had been 
thought the part either bank that the 
securities were collateral for the general 
indebtedness the Fidelity Bank. the 


meantime, the defendant had advanced 


depositing for the Fidelity Bank 
with the assistant treasurer New York 
City, and the Fidelity Bank 
for $100,000 more and thereupon, answer- 
ing the last proposition the Fidelity Bank, 
the defendant proposed discount $650,- 
the securities, and return the rest, 
doubtless meaning apply the proceeds 
its $300,000 loan March, and its ad- 
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vances made after June 14, retaining the ex- 
cess margin make good these amounts 
case any the discounted paper should 
not paid. ‘To this proposition the Fidel- 
ity Bank replied that, the defendant 
discount $800,000 its securities, might 
charge the $300,000, return the balance, 
and retain margin collateral, that is, the 
proceeds the $800,000 discounted paper, 
and that event, all retained its hands 
should stand collateral for its whole in- 
debtedness. that time its whole indebted- 
ness, appears from the defendant’s letter 
June 18th, was $300,000, $200,000, $113.- 
and $34,000, all $647,000, and the 
Fidelity Bank doubtless supposed that the dis- 
count $800,000 securities would cover 
its whole indebtedness, and enable draw 
from them until there should left only 
sufficient margin provide for the non-pay- 
ment any the discounted paper. Before 
this proposition the part the Fidelity 
Bank was assented the defendant, the 
attachment was served the suit the Bank 
Montreal, and the negotiations were closed. 
When the negotiations were thus terminated 
the Fidelity Bank had not consented that the 
securities should stand collateral for the 
March loan $300,000, for its general in- 
debtedness the defendant. this time 
the defendant had advanced the Fidelity 
Bank $200,000 the faith the securities, 
and had written that expected liberal 
and might increase the amount. not 
quite clear whether the defendant had not 
also permitted the Fidelity Bank overdraw its 
account the further sum $113,000 (sub- 
sequently reduced $89,000). Under the 
circumstances, any overdraft made after the 
securities were sent the defendant, and 
after had advanced the $200,000, should 
regarded one allowed the faith the 
securities, the absence distinct evidence 
the contrary. any part the $89,000 
was previous overdraft, that extent 
proper say that the amount overdraft 
not necessarily the sum drawn, but the 
amount drawn less the amount which the 
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drawer, the time, entitled credit 
balance upon his account. 

there was transfer the securities 
protect the antecedent indebtedness 
the Fidelity Bank, there was not preference 
the defendant over its other creditors, 
and, consequently, there nothing the 
transaction which contravenes the provisions 
the statute. Although the securities sent 
were value vastly excess the sum 
advanced upon them, they were sent upon 
the expectation the Fidelity Bank ob- 
taining advances the limit for which they 
would acceptable and before 
there was any suggestion pledging them 
for pre-existing indebtedness, the defendant 
had acquired valid lien upon them the 
advances already made, and the Fidelity 
Bank was unable recall them had de- 
preference, not the giving security when 
free from fraud, fact, and intended 
merely adequately protect loan made 
the time, the creditor can retain property 
transferred secure such loan until the 
debt paid, even though the debtor in- 
solvent and the creditor has reason the 
time believe that the fact. This 
has often been decided the analogous 
cases arising under the bankrupt act, 
Wall., 332; Clark Eselin, Wall., 360, 
and has been expressly held case arising 
under the present statute, Casey, receiver, 
Societe Credit Woods, 77. 

The view thus reached necessarily fatal 
the contention the defendant that 
acquired lien securing for the $300,000 
loan, for the payment the balance 
arising upon the general account the Fi- 
delity Bank. familiar law that banker 
has lien upon all funds and securities 
his possession, deposited with him the 
usual course business, customer 
facilitate the financial transactions contem- 
plated between them, which extends the 
payment any balance general account. 
lien arises from the implied understand- 
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ing the parties that credit given 
the course dealings between them the 
banker the customer upon the faith the 
securities. equally familiar law that the 
lien does not exist when the securities have 
been deposited for special purpose, for 
the payment particular loan; and where 
they are delivered specifically protect the 
banker particular transaction, series 
transactions, has lien upon them for 
any other purpose, and cannot assert one for 
any other indebtedness, whether arising upon 
general account otherwise. 

This doctrine has very recently been de- 
clared and applied the Supreme Court 
the United States Reynes Dumont, 130 
U.S., 354. wasa case which se- 
curities, consisting $275,000 municipal 
bonds, had been left one banking firm 
with another for period two years and 
half, during which large transactions gen- 
eral account took place between them, vari- 
ous loans were made the former the 
latter upon express pledge the bonds, 
and the former, the request the latter, 
had also obtained various loans other 
bankers pledging many the bonds 
was necessary the particular transac- 
tion. court found, fact, that the 
bonds were left with the banking firm origin- 
ally collateral for particular lean that 
there was express understanding between 
the two banking firms that they were stand 
security for general transactions, and 
that loans subsequently made upon them 
were specific loans accompanied ex- 
press and held that these circum- 
stances were inconsistent with the existence 
general lien. opinion cites various 
adjudications which held that where securi- 
ties are pledged banker for the payment 
particular loan debt, has lien 
upon them for general balance for the 
payment other claims. that decision 
controlling upon this court, unneces- 
sary refer any other authorities. 

follows that the defendant did not ac- 
quire lien upon the securities except for 
the advances made and overdrafts permitted 
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the faith the securities. the send- 
ing the securities had resulted, either 
consequence subsequent express con- 
tract, consequence any implication 
from the nature the transaction, giving 
the defendant lien for the antecedent in- 
debtedness the Fidelity bank, ex- 
tremely doubtful whether the transaction 
could upheld. ‘The cases 
Colby, Wall, 609, and 
Bank Butler, 223, take view 
the statute which suggests that prefer- 
ence can obtained one creditor 
national bank over another after the bank 
has become insolvent, whether obtained 
with the consent adversary proceed- 
ings against the bank, and whether the credi- 
tor has has not any reason suppose the 
bank insolvent the time. 

The complainant is, therefore, entitled 
decree, and the defendant must account 
for all the securities which has not re- 
turned the complainant, their value 
proceeds, less the amount advances and 
overdrafts made after received them. 


CHECKS—CERTIFICATION—LIABIL- 
ITY INDORSER. 


Supreme Court Tennessee, December 19, 
1889. 


ALLEN 


the drawee bank, the indorser liable, upon non-pay- 
not discharged the certification. The 
rule different where obtained the 
holder a/ter transfer the indorser. 

action law the holder check against the 
drawer and acceptor, who are non-residents, there 
authority for service publication upon the non-resident 
defendants order give the court jurisdiction. 

Error circuit court, Sumner county; 

Judge. 

Turner, Head, and George Boddie, 


for defendants error. 

The plaintiff, incorporated 
banking institution this state, brought its 
action the circuit court Sumner county 
against three defendants, to-wit, Car- 
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ter, citizen and resident Sumner county 
upon whom personal service was had. The 
bank Allen county, incorporated insti- 
tution Kentucky, doing business said 
state, with agent representative this 
state; and against Roe Elliott, also non- 
resident the state Tennessee. ‘The two 
non-resident defendants, the Bank Allen 
County and Elliott, were sought brought 
publication only. simple affi- 
davit that they were non-residents, publication 
was had, reciting “that the ordinary process 
law cannot served upon them there- 
fore, ordered that publication made, noti- 
fying them appear, etc. the appear- 
ance term declaration was filed against the 
three, wherein alleged that about 
the 13th day October, 1888, defendant 
Carter presented plaintiff bank check for 
$180.15, drawn defendant Elliott upon the 
defendant Bank Allen county, payable 
the order said Carter, and the latter in- 
dorsed. Plaintiff bank was requested cash 
said check, and the same was cashed request- 
ed. before cashing the same the plaintiff 
bank communicated with the defendant bank 
respect said check defendant Elliott, 
giving the amount and date it, and inform- 
ing that said check was presented it, and 
that plaintiff would cash it, was good, 
which the defendant bank replied that was 
good, all right, that effect; and there- 
upon plaintiff cashed the same, paying the 
amount thereof defendant Carter, less the 
cost transmitting the same for collection.” 
then alleged that the check was the 
same day started the usual channel the 
defendant bank, which reached due 
course, and which was presented, and 
payment demanded and refused whereupon 
the same was duly protested for non-payment, 
and notice duly given Elliott, the drawer, 
and Carter, the indorser, both whom like- 
wise refused pay. 
sues, etc., for the amount said check, in- 
terest, and protest fees. The check and 
notarial protest are exhibited with the decla- 
ration. Ona motion dismiss, treated 
the counsel and court plea abatement, 
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without objection the form, the suit was 
dismissed the two non-resident defendants, 
and demurrer Carter the suit was 
dismissed him; and the plaintiff has ap- 
pealed error. 

will first consider the case the 
non-resident defendants. discussion 
the court upon the question jurisdiction 
over the non-resident drawer and drawee, 
through service publication omitted 
The conclusion reached that there was 
authority such case for service publi 
cation, and the lower court was right dis- 
missing the suit them. ‘The court then 
proceeds consider the liability 
dent indorser, follows 

This brings the consideration the 
defense interposed Carter, the indorser 
and payee the check. three grounds 
the demurrer need not stated separate- 
ly. Briefly stated, they present the contention 
that, under the case made the declara- 
tion certification the check the 
drawee bank, the said drawee alone liable. 
may conceded, for the purposes 
this case, that ordinarily the certification 
check releases the drawer and other parties 
thereto. This certainly true where the 
holder, instead presenting the check and 
demanding payment, contemplated 
the drawer, presents for certification, and 
retains thereafter for his own convenience 
purpose. His duty was demand pay- 
ment, and refused, notify the drawer. 
The bank, for its own protection, usually 
charges the check, when certified, its 
and, the drawer cannot there- 
after check upon the same fund, would 
unjust that the money should left the 
bank his risk and remain liable upon 
the extended check. ‘The same considera- 
tion would controlling the rights and 
liability indorser upon the check under 
like circumstances. The check such 
case becomes, said some the authori- 
ties, guasi certificate deposit, and circu- 
lates the representative much cash 
the certifying bank. But, know 
from common experience, the drawer him- 
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self sometimes has his check certified before 
undertakes use it. such event, 
does not lose its character check, and 
would remain liable, upon notice, after re- 
fusal the bank pay, just though the 
check had been uncertified; and would 
any indorser, signing after the certi- 
fication, remain liable, when there was 
want due diligence the part the 
holder. that, granting all that can 
claimed for the defendant Carter 
the effect generally certifying checks, 
are unable discover any principle that will 
exonerate him under the case made the 
declaration. check sued was not 
presented for payment the holder, and 
certification the same accepted lieu 
payment. ‘The check was the payee pre- 
sented bank other than the drawee, and 
state, with request that the 
same cashed, which the other bank 
agreed upon the payee indorsing the 
same and, upon obtaining information from 
the drawee bank that the check was good, 
thereupon the bank cashing the same did 
exactly what was expected the payee 
would done—forwarded the same for 
payment. How has the payee and indorser 
been required make good 
his indorsement, worse attitude 
than was prior the cashing the 
check the plaintiff, nor than would 
have been had presented himself the 
drawee bank and been refused payment. 
both and event has recourse 
over drawer. While there are well 
recognized distinctions between check and 
inland bill exchange, check may, un- 
der the facts particular case, take 
many the qualities and attributes bill 
exchange. that, while may ordi- 
narily true that payee check has 
right action against the bank upon which 
drawn, manifestly true that where 
the drawee bank has, before opportunity 
for presentment for payment, agreed with 
the holder, who advances value thereon, 
pay it, such drawee becomes, such 
check, legal effect the acceptor bill 
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exchange, and such primarily liable 
and the drawer and indorsers 
cessive sureties for the payment the legal 
holder, who free from negligence fraud. 
See Pars. Notes and B., Bank 
lard, Wall., 152; Bank Bank, 
647; Andrews Bank, Heisk., 211; 
Notes and B., 353. check having been 
presented reasonable time, shown 
the declaration, and duly protested, Carter, 
reasonable time depends upon the locality 
the party and the means communication. 

need not consider the conflict—more 
apparent than real—concerning the question 
certified check has the bank only for his 
debtor, with the drawer and indorser dis- 
charged, whether, accepted check, 
like accepted bill exchange, the drawer 
treated surety for the acceptor, 
and the indorser surety for prior in- 
dorsers, and for the drawer; for the reason 
that the result would the same, under the 
facts this case, defendant Carter, 
haveseen. Daniel, Neg. Inst., 
1606. Like many such conflicts, each con- 
tention correct, under the particular facts 
the cases out which the conflict sup- 
posed arise. opinion the true rule 
briefly stated that where the 
holder check which the drawer 
dorsers expect and contemplate pre- 
sented for payment, only, for his own conve- 
nience purpose, accepts certificate 
the check instead, and the check there- 
after not paid, without fault the drawer 
indorsers, they are discharged. And, 
the other hand, they remain liable where the 
certification was procured the drawer be- 
fore was issued, and where was indorsed 
after such certification, upon the refusal the 
bank pay, unless the delay, negligence, 
fraud the holder can affirmatively shown 
the occasion the loss. 

Without further discussion, sufficient 
say that our judgment Carter’s lia- 
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bility placed upon the particular facts 
the case, shown the declaration, to-wit., 
that procured the plaintiff cash the 
check upon his indorsement same, with 
the knowledge that the check would have 
thereafter presented the drawee 
bank, who had announced that the same 
was good, and would paid, and upon the 
further fact that the plaintiff did, soon 
possible, due course present the check 
and demand payment, and upon refusal had 
same protested, and notice given. such 
case, under all the authorities with which 
are acquainted, the indorser liable 
the holder. Let the judgment Carter 
reversed, and cause remanded for further 
proceedings. 


PRINCIPAL AND AGENT—LOAN 
‘TO BIND PRINCI- 
PAL—USURY. 


Supreme Court Towa, October 


action promissory note, appeared that the 
loan for which the note was given was made that 
he conducted himself in the negotiations as the real credi- 
tor, but the notes were made payable B., brother 
I.; that defendant, being unable read English, was ig- 
norant of this fact, and supposed I, was the creditor. 

Held, That defendant not being guilty of negligence, even if 
was the real creditor, was bound the acts 

2. In an action on two promissory notes, it appears that one 
the notes, for $86.50, was given loan and 
its terms bore interest from September 1884, though 
dated October 1, 1884; and that the second note, for $400, 
was given for a loan of $360. 

that both notes were 


Appeal from district court, Marshall coun- 
ty; Weaver, Judge. 

Action recover amount alleged 
due two promissory notes, and foreclose 
mortgage given secure their payment. 
Defendants August and Mary Bramer admit 
the making the notes and the execution 
the mortgage, but allege that the notes were 
usurious, and that the amount for which they 
were responsible thereon has been fully paid. 
The district court found for the defendants 
aforesaid, and rendered judgment their fa- 
vor for costs. appeals. 

Carney, for appellees. 
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dated October 1884, and payable 
Kierulff. One for the sum $86.50, pay- 
able six months after its date, with interest 
per cent. per annum from September 
1884, payable annually the payments are in- 
dorsed thereon follows; September 
1886, $16; December 23, 1886, $20.60; 
January 24, 1887, $21. for the 
sum $400, payable six months after April 
1885, with interest per cent. per an- 
num from its date, payable semi-annually 
and payment interest December 1885, 
indorsed thereon. purchased the 
notes the summer the year 1886. 

claimed appellees that the notes 
suit were taken Kierulff, and 
fact belonged him; that they were unable 
read the notes, and trusted Kier- 
ulff draw that they had knowl- 
edge that the name Kierulff was in- 
serted them payee; that his name was 
not mentioned during the negotiations which 
led the making the notes, and that 
was not them any manner 
concerned the transaction that the notes 
were treated Kierulff belonging 
and that received payments and 
extended them from time time. Appellees 
also claim that the note for $86.50 was given 
renewal for like sum, which 
was given about March 28, 1884, payable six 
months thereafter, for loan $65; and 
that the $400 note was given for loan 
$360. ‘There much conflict the evi- 
dence, but think fairly shows the fol- 
lowing facts: When the notes suit were 
given, and when payments were made there- 
ness practicing law and loaning money 
Marshalltown. His brother, Kierulff, 
was physician, occupying office the 
same building. ‘The offices the two were 
separated only ahall. Dr. Kierulff was 
transaction, and said nothing them about 


notes until September, 1886. 


Kierulff negotiated the loan, transacted all 
the business, claimed own the notes and 


the interest the money. 


extended them from time time. Appellees 
could not read them, and had reason 
believe that Dr. Kierulff was interested 
them until after they were purchased 
plaintiff. Kierulff spoke about 
charges and commissions for making the 
loan and extending the notes, but evi- 
dent that appellees understood him mean 
compensation was receive addition 
Appellees 
were not told, and did not know, that 
Kierulff claimed acting for his brother. 
making the notes and payments ques- 
tion appellees supposed they were dealing 
with the real creditor person; and the 
facts the case are such that think they 
were not guilty such negligence 
prejudice their rights the transactions in- 
volved this action. our opinion, the 
acts and agreements Kierulff must 
held have been made with the knowl- 
edge and consent his brother, the money 
the latter was really used make the loan. 
See Erickson Bell, lowa, 627, 
Rep., 19. appears that the note for 
$86.50 was given renewal usurious 
loan which was made the name 
Kierulff March, 1884. The amount 
the original loan was $65, which was added 
$165 the time the renewal. The note 
suit provides for seven months’ interest for 
months’ loan. amount for which 
the $400 note was given was $360. 
clude that both notes are usurious. 

notes are found usurious, would 
entitled judgment for $310.63. The 
amount the loans represented the two 
notes $426.65. There conflict the 
evidence portion the payments 
claimed have been made appellees. 
Some were made notes payable Dr. 
Kierulff and some notes payable 
Kierulff secure extension. Appellees did 
not know that any the notes were made 
payable the doctor, and supposed that all 
belonged his brother. shown that 
appellees could not read English that 
Kierulff always spoke and treated the 
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notes suit, and other notes given ac- 
count them, his property, far ap- 
pellees had knowledge. fact, there 
much the record cause doubt the 
extent Dr. interest the notes 
controversy but, they were payable 
him, the burden appellees show that 
did not own them, and that, think, 
they have failed todo. any time 
had them his possession, they were given 
his use when desired them, 
and the latter was given the apparent right 
make such arrangements regard them 
thought desirable. the payments 
claimed the answer appellees have 
been made account the notes suit, 
find that the sum $63.50 alleged 
have been collected Kierulff, has 
not been paid him that nothing should 
allowed washing bill alleged due 
from Kierulff, for the reason that some 
credits seem have been given account 
it, and the preponderance the evidence 
shows that has been settled. not 
clear that any allowance, therefore, should 
made the notes suit any event. 
also find that appellees are not entitled 
credit the notes suit for the $14.75 
note, nor for the one for $47.75, they are 
not shown have been given part 
the transactions involving the notes suit 
the weight the evidence indicating that 
they were not given. find that credits 
should allowed appellees the amount 
$283.54, including the indorsement admitted 
appellant, and that there balance due 
the plaintiff $143.11 Judgment and de- 
cree will rendered accordingly. Reversed. 


DEMAND NOTE—ACTION MUST 
BROUGHT SIX YEARS— 
HOW PERIOD COMPUTED. 


Supreme Judicial Court Massachusetts, 
Franklin, November 26, 1889. 


SEWARD 


computing the period limitation under Pub. St. Mass. 
197, requiring certain actions commenced 
six years next after the cause action accrues,” 
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excluded. 


Appeal from superior court, Franklin 
county. 

Action Quincy Seward against 
Charles Hayden, promissory note, 
payable demand. Defendant answered, 
pleading consideration, failure consid- 
eration, and that the cause action did not 
accrue within six years. Judgment for de- 
fendant, and plaintiff appeals. 

Greene and Griswold, for ap- 


pellant. Fessenden, for appellee. 
case presents for con- 


sideration the single question whether, 
action upon promissory note payable de- 
mand, the day the date excluded 
included reckoning the six years named 
the statute limitations (Pub. St. Mass. 
reckoning payee would ordinarily have 
few hours more, and the second few 
hours less, than six years within which 
bring his suit. But, computing time un- 
der statutes and contracts, the law disregards 
fractions day, unless account the 
subject matter, for other important rea- 
sons, justice requires that they should re- 
garded. ‘This rule universally held appli- 
cable computations under the statute 
limitations. reckoning from day 
date, the rule generally adopted excludes the 
day from which the reckoning runs. Many 
early cases stated distinction between com- 
putations from day date and computa- 
tions from act done from event. 
But this distinction does not rest 
sound principle, and most jurisdictions 
longer recognized. The tendency 
recent decisions very strongly towards the 
adoption general rule, which excludes 
But this rule not inflexible, and the in- 
interpretation statute contract yields 
manifest purpose intention conflict 
with it. ordinary cases there reason 
why should not held applicable the 
statute limitations, well other stat- 
and that particular there nothing 
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peculiar the case bar. 
Williams, Mass., 192, laid down the doc- 
trine that action upon promissory 
note, payable immediately, the day the 
date included computing time un- 
der the statute limitations, and this case 
has often been referred judges and 
writers text books stating the law 
Massachusetts, and having been followed 
some other states. But the authorities 
which rested have since been overruled 
England and this commonwealth, under 
other statutes, several decisions have beer 
made which are conflict with it. 
Bemis Leonard, 118 Mass., 502, the au- 
thorities England and Massachusetts 
were very elaborately reviewed, and was 
decided that under Gen. St. 123, 
(Pub. St. 161, 69), which requires the 
copy the writ and the return the at- 
tachment bulky personal property 
deposited the town clerk’s office any 
time within three days thereafter,” the day 
the attachment excluded. ‘The 
language the statute there considered was 
substantially the same that which are 
considering, which requires actions 
commenced within six years next after the 
cause action accrues.” Moreover, 
said the opinion that case that the de- 
stand with the later adjudications.” So, 
applying the statute limitations suit 
against executor administrator, was 
held the case Stone, 112 Mass., 
27, that, computing the two years “from 
the time his giving bond,” the day upon 
which the bond given excluded. 
think the decisions these and some 
other cases this court-are inconsistent 
with that Williams virtu- 
ally have overruled it, and can therefore 
longer considered authority this 
commonwealth. language the opin- 
ion Fenno Gay, 146 Mass., 
Rep., 87, had reference the question 
now before the court. ‘The question that 
case was whether the note was payable im- 
mediately not until after demand, and 
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the language used was applicable it. For 
authorities harmony with our construction 
this statute, see Garland, 
Ves., 248; Hardy Ryle, Barn. 
603, Man. R., 295; Williams Bur- 
gess, Adol. E., 635; Fair- 
maner, Mees. W., 473; Young 
Higgon, Mees. W., 49; Gorst Lown- 
des, Sim, 434; Robinson Waddington, 
753; Sheets Selden, Wall, 177, 
190; Cornell Moulton, Denio, 12; 
Blachman Nearing, Conn., Homes 
Pa. 137; Warrenv. Slade, Mich., 
Kimm Osgood, Mo., 60; Smith 
Cassity, Mon., 192. Judgment for 
plaintiff. 


PROMISSORY NOTE—SIGNATURE 
CORPORATE OFFICER—PER- 
SONAL LIABILITY. 


Supreme Judicial Court Massachusetts, 
Berkshire, November 27, 


MILLER 


promissory note, containing the words 
pay,” signed, *“‘Joun Roacn, Treasurer,’ and stamped 
with a circular corporate seal, the circumference of which 
passes through the words and Treasurer,” 
containing the name of thecorporation printed in a circle 
near its outer edge, and the words, “* Incorporated, 1884,” 
in the centre, the seal being in the usual place of signature, 
and the name being the left, and below its the 
promissory note the corporation. 

Exception from superior court, Berkshire 

Action Matilda Miller against John 
Roach, promissory note. Judgment for 
defendant, the ground that the note was 
that the New York Skating Rink Construc- 
tion Company, and plaintiff excepts. 

Mark Couch, for plaintiff. Park- 
hurst, fur defendant. 


promissory note the usual form, contain- 
ing the words, “we promise ‘to pay,” with 
the body the note indicate 
who meant the word “we.” that 
part the note where the signature usually 
there stamped large circular cor- 
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porate seal, upon the face which, circle 
near its outer edge, appear print the words 
New York Skating Rink Construction 
pany,” and the centre the words, 
corporated, 1884.” little the left, and 
below the centre the seal, such positions 
that the circumference passes through the 
letter the word and also 
through the word are written 
the words, Treasurer,” and 
the question whether this the note the 
defendant the corporation. ‘The an- 
swer this question depends upon whether 
fairly appears that John Roach, signing 
it, acted the agent the corporation. ‘The 
case peculiar the use the corporate 
seal. the words which appear the face 
the seal had been written their place 
the note, and had been followed the words, 
‘Treasurer,” there would have 
been doubt that they were written 
the signature the corporation appended 
its treasurer. Draper Steam Heating Co., 


Allen, 338. ‘That mode signing com- 


mon among corporations, and the words 
had been affixed print, stamp designed 
used signing the corporate name, 
and blank space had been which the 
treasurer’s name was afterwards inserted 
him manuscript, the result would have 
been the same. think makes dif- 
ference that the name the corporation im- 
pressed upon the paper was impressed 
the corporate seal, which ordinarily used 
only connection with corporate act 
signing. are opinion that the paper 
should treated promissory note, signed 
with the signature the corporation, affixed 
its treasurer, who for convenience affix- 
ing used stamp, except that part which 
contained for verification his own name and 
official designation. See Carpenter Farns- 
worth, 106 Mass., 561; Mann Chandler, 
334; Chipman Foster, 119 Mass., 189; 
Exceptions overruled. 


LAW JOURNAL 171 

PROMISSORY DEFINITE- 
NESS PAYEE—LIMITATION 
ACTIONS. 


Supreme Judicial Court Massachusetts, 
Hampshire, November 27, 


SHaw SMITH. 


promissory note, the ordinary form, payable the 
estate named person order, has sufficiently cer- 
tain payee constitute promissory note, within the 
meaning Pub. Mass., 197, providing that 
action promissory note, signed the presence 
attesting witness, may brought within years. 

Exceptions from superior court, Hamp- 
shire county CALEB Judge. 

This was action brought Shaw, 
special administrator the estate 
Bridgman against Loman Smith, ad- 
ministrator the estate Eugene Bridg- 
man, upon instrument writing, which 
was the following words 
“$126.00. BELCHERTOWN, July 19, 1873. 
For value received, promise pay 
Bridgman’s estate order one hundred and 
twenty-six dollars, demand, with interest 
annually. EUGENE Witness: 
the trial the court with- 
out jury the instrument was offered evi- 
dence after due proof that had been signed 
defendant the presence Bridg- 
man, the attesting witness. also appeared 
that Bridgman and Bridgman had 
been appointed administrators the estate 
Bridgman before the execution 
the above instrument; that March 13, 
1886, prior the date this action had been 
begun, they had died, and the same day 
plaintiff had been appointed special adminis- 
trator such estate; that April 1886, 
had been appointed administrator 
non, and such admitted plaintiff this 
case. court gave judgment for defend- 
ant, the ground that the above instrument 
was not promissory note, within the mean- 
ing the statute, and consequently barred 
the statute limitations. plaintiff 
excepted. 


ALLEN, providing that the or- 
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dinary limitation actions contract shall 
six years, enacted Pub. St., 197, 
that “none the foregoing provisions 
shall apply action brought upon prom- 
issory note signed the presence at- 
testing witness, the action brought 
the original payee, his executor ad- 
ministrator and section such action 
may brought within twenty years. The 
defendant contends that the instrument sued 
not promissory note, for want 
sufficiently definite payee, and cites two 
decisions which sustain him this conten- 
tion. Lyon Marshall, Barb., 241; 
Tittle Thomas, Miss., 122. But 
think this too strict the 
doctrine that the person whom note 
payable must clearly expressed. 
equally general rule that sufficient 
there fact payee, who designated 
that can ascertained. Story, Prom. 
Notes, 36. ‘The illustrations the man- 
ner which this rule has been applied are 
numerous. ‘Thus, written promises have been 
held valid notes bills exchange, 
though made payable bearer, (Grant 
Vaughan, Burrows, 1516;) persons 
designated simply their office, without 
naming them, the treasurer the first 
parish H., his successor said office, 
(Buck Merrick, Allen, 123 the trustees 
B., 376;) the manager the Provincial 
Bank England, Sheward, 
Man G., 511 the treasurer general 
the royal treasury Portugal, 
B., 24;) the executors the late 
the administrators particular estate, 
(Moody Threlkeld, 55; Adams 
King, 169 the trustees acting under 
the will the late Mr. B., 
Harper, Cromp. M., 322;) also the 
heirs particular person, even though that 
person was living the time, (Bacon Fitch, 
Root, 181. Lockwood Jesup, Conn., 
172; Cox Mo., 142;) toa 
business name adopted the person in- 
terest, (Bryant Eastman, Cush., 111; 
Brown Parker, Allen, 337;) and the 
steamboat Juda, and owners, (Moore An- 
Ind., 18.) bill which was in- 
dorsed person who was already deceased 
was held valid the hands his legal rep- 
resentatives. Murray East India Co., 
Barn. Ald., 204. More literally point 
the present case, and directly opposed 


* courts. 
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the two decisions relied the defendant 
Rep., 99, where written promise, pay- 
able the order Mebling’s estate, 
was held good note; and McKinney 
Harter, Blackf., 385, which substan- 
tially similar. See, also, Storm Stirling, 
El. 832; same case, Cowie 
Stirling, El. BL, 333; Yates Nash, 
B., (N. S.) 581, where promise the 
officer for the time being society was 
held indefinite, though the general rule, 
applied other cases was recognized. 
the case before us, the promise was pay 
dead, and administrators had been appointed. 
There could doubt that the promise 
was intended one which the admin- 
istrator’s could avail themselves. They were 
existence, and were ascertainable. the 
administrators his estate had been made 
the payees, without naming them, there can 
shadow question that would have 
been sufficient. savors too much re- 
finement hold that the instrument was not 
valid promissory note, for want suffici- 
ently definite payee. ‘This the only ques- 
tion presented the bill exceptions. Ex- 
ceptions sustained. 


above presents the case in- 
strument payable the order estate, and 
the question considered whether the payee 
named sufficiently certain permit the instru- 
ment classed promissory note, and thus 
come under the provisons the statute providing 
for the limitation actions promissory notes. 
The court holds that the payee expressed with 
sufficient certainty give the instrument this 
character. 

One the requisites constitute negotiable 
promissory note, that the name the payee 
must certain. Whether the designation 
estate payee fulfills the requirement certainty 
question which not uniformly held the 
The opinion, above, presents good 
summary the cases the subject. the 
above, and dissented from, the instrument was 
payable ‘‘the estate Benjamin Thomas, de- 
ceased.” court said that the ‘‘estate 
Benjamin Thomas, deceased,” was neither per- 
son, nor body politic, did the 
terms the instrument point with legal certainty 
any person. There was therefore sufficient 
designation payee, and the instrument was 
not promissory note. The case Moody 
Threlkeld, Geo., 55, where instrument pay- 
able the administrator particular estate, 
was held promissory note, was cited, but the 
court distinguished the cases, saying that the rul- 
ing the latter case was made with good reason, 
tioned who could readily ascertained.” 
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ACCOMMODATION NOTES EXECU- 
TED WIFE HUSBAND— 
DISCOUNT BANK—RECOVERY 
—NEW YORK. 


New York Supreme Court, General Term, 
First Department, November, 1889. 


accommodation note executed wife her husband 
does not constitute contract between them. But upon 
the discounting thereof bank, contractual relation 
arises between the bank and the wife, and the bank will 
entitled recover thereon against her, under sec. 
381, 


James Marvin, for plaintiff, respond- 
Daniel Walden, for defendant, ap- 
pellant. 

Motion for new trial exceptions. 

Van Brunt, The complaint alleges 
that the defendant, Catherine Sniffen, made 
her certain promissory notes 1887 and 
1888 writing, and copies such notes are 
set forth therein. Each said notes was 
the same form, but they varied amount. 
The form was 

“Four months after date promise pay 


the order John Sniffen $2,500, the 


Bowery National Bank, value received. 
CATHERINE SNIFFEN.” 

The plaintiff alleged that the defendant 
delivered the said notes the payee, who 
thereafter, and before maturity, indorsed tle 
said notes, and for value delivered the same 
the plaintiff. ‘The defendant set that 
the time the making and delivery the 
said notes Sniffen, the payee thereof, the 
defendant was married woman, and the 
wife said Sniffen, the payee said notes, 
and that the same were made and delivered 
without consideration. The only evidence 


offered the trial were the notes, and the 


testimony the cashier the defendant 
that presented for discount 
John Sniffen, and discounted for him, and 
credit given therefor him his account 
with the bank, and was admitted that the 
defendant was married woman, and the 
wife John Sniffen. Upon these facts be- 
ing established, the court directed verdict 
for the plaintiff, and ordered the exceptions 
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heard the first instance the general 
term. 

The plaintiff undoubtedly dona fide 
holder the notes question, having paid 
full value therefor the payee. But, not- 
withstanding this fact, the law stood prior 
the enactment Chapter 381 the Laws 
1884, right recovery existed. the 
case Second Nat. Bank Miller, 
Y., 639, was definitely held that where 
married woman had made certain notes pay- 
able the order her husband, which were 
presented him for discount the plain- 
tiff, the notes were nullities, and implica- 
tion, presumption impression that she was 
estate could drawn from their form, 
from the fact that she had given them her 
husband for the purpose having them dis- 
counted, but that, order charge her, 
must made appear evidence 
the instrument that they were fact made 
her separate business, for the benefit 
her separate estate. This same rule was laid 
down Bank Pruyn, Y., 250. 
The question then presented whether the 
enactment Chapter 381 the Laws 
1884 has made any change the law which 
will support recovery upon the part the 
plaintiff. ‘The statute follows: 
tion married woman may contract 
the same extent, with the like effect and 
the same form, unmarried, and she and 
her separate estate shall liable thereon, 
whether such contract relates her separate 
business estate otherwise, and 
case shall charge upon her separate estate 
necessary.” clear that this sec- 
tion the rules laid down the cases cited 
have been abolished, except far relate 
the next section, which attention will 
hereafter called; and that longer 
necessary, order hold married woman 
upon her contracts, prove that the obliga- 
tion was created her about carrying 
her trade business, that the contract 
relates made for the benefit her 
separate estate, that the intention charge 
her separate estate expressed the instru- 
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ment which the liability created. ‘The 
exception which attention has been called 
contained Section the act, which 
provides that this act shall not apply any 
contract that shall made between husband 
and wife. already stated, unless the ob- 
ligation which the subject-matter this 
suit found come within the restriction 
the section last quoted, the plaintiff has 
right recover. ‘The notes question were 
either given for received the maker, 
which case they would have been given 
for the benefit her separate estate, and 
she would liable upon them within the 
principles laid down Turn- 
credit the wife the husband. ‘The cases 
already cited show that there presump- 
tion that the notes were given for value, and 
therefore must assumed that they were 
mere accommodation paper, and that they 
were loan her credit the wife the 
husband. that the case, then the notes 
were contract between the husband and 
‘wife. was obligation which could 
enforced the husband against the wife. 
Where two parties execute instrument 
without any intention creating obliga- 
tion between them, there 
intention contract essential element 
every contract. ‘Therefore, these were 
accommodation notes, there was intention 
the part the maker contract with the 
payee, and intention the part either 
the parties that any obligation, between 
themselves, should entered into because 
the giving the notes. Although the 
ordirary rule that promissory note 
contract between the maker and the payee, 
yet, the parties the instrument intend 
differently, difficult see how con- 
tract can spring into existence when neither 
intended that the act done should result 
contract between them. 

follows from this, then, that the making 
this promissory note the defendant, and 
the giving her husband, was not the 
making any contract between them, and 
was not intended be. When, there- 
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fore, did the contractual relation spring into 
existence? Clearly not until the plaintiff 
had discounted the paper question, and 
given the proceeds such discount the 
husband the defendant. was then for 
the first time that contract did actually 
spring into existence, and was not intended 
the parties this paper until that event 
took place that any contract because the 
making and delivery the paper should 
arise. the loaning her credit her 
husband the wife took this method, and 
doing, already stated, contractual rela- 
tion was formed between the husband and 
the wife, nor was any contract whatever made 
between them reason thereof. would 
not contended for moment that the 
husband and wife had been joint makers this 
paper, payable their own order, and indorsed 
them, any contract, within the exception 
section the Act 1884, would have 
been entered into. But, although the form 
the paper different, yet the substantial 
liability the holders the paper the 
husband and wife the same, each being lia- 
ble pursued for the recovery the 
amount agreed paid upon the face 
the paper. may question whether 
was the intention the legislature exempt 
contracts this description from the action 
the first section the Act 1884. 
may very well be, and probably was, the in- 
tention the legislature guard the wife 
against making contracts between herself and 
her husband which might enforced him 
against her separate estate, and that the pol- 
icy the law was not promote traffic be- 
tween the two, except under the same restric- 
tions that had heretofore existed, and that 
was contracts this character which the 
exception the statute was intended ap- 
ply, and not those transactions which were 
contracts form between husband and wife, 
but which could not enforced until the 
right some third party had intervened. 
That this interpretation the act the leg- 
islature accord with its intention seems 
the act which permits husband and wife 


i) 
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convey directly each other real estate with- 
out the intervention third person. 
the passage this act the legislature indi- 
cated that was their policy allow husband 
and wife directly that which hereto- 
fore they had been only enabled 
through the intervention some third 
party, who really had 
the transaction. seems reasonably 
clear that these notes had been made 
the the order herself, and in- 
dorsed her, and given her husband, and 
had had them discounted, liability would 
have arisen, and there could question 
its being contract between husband 
and wife, and thus within the exception con- 


tained the statute 1884; and yet 


long the husband was the holder the 
notes the relation between the husband and 
wife respect the paper was precisely the 
same, and her obligation under the paper 
her husband manner varied from what 
was the case bar. Now, the notes 
had been made that form, and had been 
discounted the bank for the benefit the 
husband, recovery could had, and 
would not deemed contract between 
husband and wife merely because they could 
not used the husband, for the purpose 
having them discounted, without his in- 
dorsement. seems, therefore, that, there 
being rights whatever conferred upon the 
husband reason the making and 
livery this paper him, the notes 
not contract between husband and wife, 
although form they appeared be. 
The prohibition the act against contracts 
between husband and wife that is, agree- 
ments instruments made between husband 


and wife which would valid contracts 


der the provisions the first section. The 
alleged contracts between the husband and 
wife arising out the notes question, be- 
ing contract all, would not valid, 
even ‘under the broad provisions the first 
section the act question, and therefore 
the exception contained the second section 
can have contract, there- 
fore, springing into existence until the plain- 
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tiffs became the holder the paper, and 
there being contract between the husband 
and wife, the provisions section 
the act became applicable. are 
opinion, therefore, that the plaintiff was en- 
titled recover, and that the exceptions 
the defendant should overruled, and judg- 
ment ordered for the plaintiff upon the ver- 
dict. All concur. 


MARRIED WOMAN’S NOTE—LIABIL- 
ITY ACCOMMODATION 
DORSER ‘THEREON. 


Court and Appeals New 
Jersey, November 29, 


accommodation indorser the promissory note 
married woman cannot avail himself any defense 
arising from her coverture. his indorsement has 
guaranteed that the maker the note was competent 
contract the manner which, the paper, she pur- 
ported contract. 


(Syllabus the Court.) 


Error circuit court, Cape May county 
before Justice 

Edmunds, for plaintiff error. 
Hildreth, for defendant error. 


the circuit court John Rose against 
Henry Edmunds upon promissory note 
which the following copy: 


“Three months after date promise 
pay the order Henry Edmunds one 
hundred dollars Third National Bank, 
Philadelphia, without defalcation. Value 
received. 

Treasurer.” 

the time the making this note 
Bennett was married woman. The 
defense was that her signature imported 
contract, and that the defendant incurred, 
his secondary obligation, greater liability 
his principal. 
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This defense predicated upon the as- 
sumption that the note was signed Penn- 
sylvania, where, absence proof the 
contrary, the common-law disability 
ried women will presumed exist. Such 
assumption fact is, however, without 
warrant. ‘The testimony discloses nothing 

show that the note was not signed and de- 
livered the place where dated, to-wit, 
Cape May City. 

The court before whom the case was tried 
jury having been waived) does not find 
that the note was signed Pennsyl- 
vania. his opinion, which deals correctly 
with all parts the case, that circumstance 

assumed for the purpose disposing 
the legal question which such state 
affairs would present. 

The note, made New Jersey, will 
governed our statute, under which the 
maker and indorser are severally liable. 

If, however, regard the case one 
which the contract the principal open 
the defense coverture, that inability 
contract will not inure the benefit the 
indorser. Such defense not open him. 
The defendant, his indorsement the 

note, impliedly guaranteed that the maker 
was competent contract the manner 
.which, the terms the paper, she pur- 
ported contract. Wagoner Watts, 
116; Schuyler, Hun, 166; 
Penfield Goodrich, Hun, 43; 
Downs, Y., 575; Remsen Graves, 
Y., 471; Davis Statts, Ind., 103. 

The judgment the circuit court af- 

firmed unanimously. 


ABSTRACTS. 


Savincs JERSEY—INVESTMENTS 
OFFICERS AND MANAGERS. 

charter incorporating savings bank 
provided that should conducted 
managers, who should meet semi-annually, 
and much oftener majority should 
deem expedient, fill vacancies their num- 
ber, and choose officers, who should give se- 
curity for fidelity. that, while the mane 
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agers could appoint officers and committees 
conduct the affairs the bank, they were 
bound such circumspection the actions 
such officers and committees reason- 
ably prudent man would exercise his own 
business, and were liable for losses occa- 
sioned the omission such circumspec- 
tion. 

clause the charter providing that 
the bank shall invest money “on bond 
and mortgage, except estate worth 
least double the amount the sum invested, 
above all incumbrances,” means that such 
real estate shall worth least double the 
investment and double the incumbrances. 

The by-laws provided that the president 
should execute all releases and other docu- 
ments requiring the common seal, and, with 
the treasurer, have charge the seal, and all 
bonds, mortgages, and other property and se- 
curities; that the treasurer should make 
itemized report the meetings the man- 
agers the bank’s financial condition. 
finance committee was appointed at- 
tend all applications for loans and 
meet required invest and loan the funds. 
The executive committee was empowered 
take general charge the bank, examine the 
books account and securities, and report 
the meetings the managers. was 
provided that all checks should drawn 
the treasurer, and countersigned the presi- 
dent. appeared that was the treasurer’s 
custom sign sheets blank checks, which 
the president filled and used his con- 
venience. that where the president 
and treasurer together made investments 
securities not within the restriction the 
charter, not such ordinarily prudent 
men would make the transaction their 
own business, without submitting them the 
finance committee and securing its approval, 
they were primarily liable for losses occa- 
sioned thereby. 

For losses such investmerts made 
the president means checks signed and 
left blank the treasurer, the president 
was primarily liable, and the treasurer was 
secondarily liable. 
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bank which was not authorized the char- 
ter, and which was not submitted the 
finance committee the board managers, 
rendered such officers primarily liable for loss 
occasioned thereby; and, when the purchase 
was made means checks signed 
blank the treasurer, was secondarily 
liable. 

For losses from unlawful and impru- 
dent loan not submitted the finance com- 
mittee, the negotiator which was not 
shown, the treasurer was primarily liable for 
allowing the funds used for that pur- 
pose. 

The president was primarily liable for 
loss loan made him insufficient 
security, not submitted the finance com- 
mittee. 

For losses sustained reason the 
president’s releasing securities for loan 
one the managers, reduce the se- 
curity below the lawful limit, without author- 


ity from the board managers, the presi- 
dent and the manager, whom the release 
was executed, were alone liable; not ap- 
pearing that any the other managers knew 
such release. 


Purchase property foreclosure 
sale under first mortgage, protect un- 
lawful loan made second mortgage, was 
unlawful. 

10. For losses sustained reason 
unlawful loan made the president means 
checks signed the treasurer blank 
and left with the secretary, and not submit- 
ted the finance committee, the secretary 
secondarily liable, where knew the 
irregularity the transaction, and acquiesced. 
it. 

11. For losses occasioned loans made 
the president, habitually and continually, 
disregard the charter and by-laws, and 
not interfered with the managers, all man- 
agers office the time the making 
the loans are liable. 

12. But they are not liable for the loss 
the first such made year more 
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before the others, could not reasonably 
have been anticipated. 

13. between those managers not indi- 
vidually concerned unlawful loans, the pri- 
liability the members the exec- 
utive committee. 

14. The charter prohibited the investment 
the bank’s funds merely personal secur- 
ity. appeared that large sums were in- 
vested commercial paper, and that such 
investments constituted one the principal 
occupations the bank. that the man- 
agers could not avoid responsibility for losses 
occasioned thereby the grounds that they 
did not have time ability perform their 
duties, and did not know such invest- 
ments. 

15. The charter provided that “all depos- 
its” should used and improved the best 
advantage, and that the profits should div- 
among the depositors. that 
mistaken belief managers that was legal 
invest deposits,” distinguished 
from savings deposits,” commercial pa- 
per, did not excuse them from liability for 
losses occasioned thereby, where 
arose, not from reading the charter, but from 
rumor, and misstatements others. 

16. The charter provided that the bank 
should invest money public stock other 
than that the United States, and certain 
states and cities, “nor bond and mortgage, 
except real estate, worth,” etc. 
that, even this were misleading the 
right invest personal securities, belief 
the legality such investments would not 
excuse managers for losses, where did not 
appear that such belief arose from miscon- 
struction the charter. 

17. Evenifsuch belief arose from fide 
misconstruction the charter, the managers 
are not excused from liability thereby, 
extensive discount business foreign the 
object savings bank, and the managers 
were put upon inquiry. 

18. Loans personal security became 
merged into mortgage realty subse- 
quently given secure them. 

19. For money taken the president from 
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the bank without security, check signed 
himself and the treasurer, the order lia- 
bility was (1) the president (2) the treasurer; 
(3) the executive committee, and (4) all the 
managers. 

20. For money withdrawn the president 
his individual check and demand note, the 
executive committee were, after him, primar- 
ily, and the managers then office, secondar- 
ily, liable. 

21. For money secretly withdrawn and 
covered false entries the books and fic- 
titious mortgages, running through series 
years, and not discovered the managers 
the members the executive committee who 
examined the lists containing such mortgages 
and books, managers office during the en- 
tire time are liable, and members the exec- 
utive committee are liable for moneys with- 
drawn during their term office. 

Williams McKay, al., Court Chan- 
cery New Jersey, December 12, 


TAXES. 


Where county treasurer deposits 
bank receipts for taxes due from the bank, 
receives credit for the amount such taxes, 
and afterwards draws the money out check, 
such receipts must regarded 
been received cash and the transaction 
amounts payment the taxes. 

Though the deposit not entered 
the bank books until five days after has 
been entered the bank the depositor’s 
pass-book, the deposit must have 
been made the date the entry the 
pass-book. 

Wasson, county treasurer Lamb, Supreme 
Court Indiana, November 


Promissory Maturity ILLEGAL 

CONSIDERATION. 

The time payment, fixed bya note, 
may controlled separate written agree- 
made and entered into the parties 
the time the execution the note. 

A.made and delivered his promis- 
note for the payment certain sum 
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money thirteen months after date. ‘They also, 
concurrently therewith, made and entered 
into separate written agreement that the 
note should not become due and payable un- 
til C., for whom was acting agent, should 
sell for certain number bushels oats 
the note cannot maintained until the terms 
the concurrent written agreement have 
been complied and, further, that such 
the rule action holder who ac- 
quired his title with notice the agreement. 

The maker, when sued upon note, may, 
defense, show that founded upon 
illegal agreement, although appears that 
pari delicto, where the suit party 
the agreement, one having acquired 
his title with notice. 

Jacobs Mitchell, Supreme Court 
Ohio, December 1889. 


COVER PENALTY FOR 
INTEREST JURISDICTION STATE 

Act Congress, 1789, (Rev. St. 
563, 711,) gave the United States District 
Courts exclusive jurisdiction all suits for 
penalties and forfeitures incurred under the 
laws the United States. ‘The National 
Banking Act June 1864, amended 
February 18, 1875, (Rev. St. 5197, 5198,) 
authorized national banks sue and sued 
any court fully natural persons, and 
provided that suits against them might 
brought the United States Courts the 
district, “in any state, county, munici- 
pal court the county city, which said 
association located, having jurisdiction 
similar cases.” He/d, that the latter act 
modified the former respect jurisdiction 
acts against national banks for penalties, 
and gave concurrent jurisdiction the state 
courts. 

The exemption national banks from 
suits state courts elsewhere than the 
county city where the bank located, 
which granted the latter act, may 
waived, and bank which submits trial 
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another county cannot, writ error 
the state supreme court, raise the objection 
the jurisdiction and claim the immunity. 

The act July 12, 1882, entitled 
act enable national banking associations 
extend their corporate existence, and for 
other purposes,” which makes, section 
certain provisions the jurisdiction 
suits and against national banks, refers 
only suits brought after its passage, and 
does not affect prior ones. 

First National Bank Charlotte 
Morgan, Supreme Court the United 
States, November 11, 1889. 


above case suit was brought 
against national bank prior the passage the 
act July 12, 1882, recover twice the amount 
interest paid alleged usurious contract. 
The suit was brought the Superior Court 
Cleveland county, C., while the defendant 
bank was located Charlotte, Mecklenburg 
county. the law, shown above, existing 
the time the suit was brought, Congress had given 
state, county municipal court the coun- 
city which said association located, hav- 
ing jurisdiction similar cases,” jurisdiction 
such suits, against national banks. The suit, 
however, was not brought the county city” 
where the bank was located, but another coun- 
ty. Tothis the bank did not object the time 
trial, but defended the case its merits. Be- 
ing unsuccessful, appealed the Supreme 
Court the State and there, for the first time, 
claimed immunity from suit the ground not 
being sued the proper county. this point 
the Supreme Court the United States says 


exemption national banking associa- 
tions from suits State courts established else- 
where than the county city which such 
associations were located, was prescribed for the 
convenience those institutions and prevent 
interruption their business that might result 
from their books being sent distant counties 
obedience processes from state 


But that the from suits other 
courts the same state was personal privilege” 
that the bank could waive, and the conclusion 
reached that the bank did waive the privilege 
appearing and making defense without claiming 
the immunity granted the courts. 


The above law and its construction the su- 
preme court only has reference suits commenced 
prior July 12, 1882. suits brought 
against national banks since then, that act makes 
Provision 
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the jurisdiction for suits hereafter 
brought against any association established 
under any law providing for national bank asso- 
ciations, except suits between them and the Uni- 
ted States its officers and agents, shall the 
same and not other than the jurisdiction for 
suits against banks not organized under any 
law the United States which did, might do, 
banking business where said national banking as- 
sociation may doing business when such suits 
may and all laws parts laws 
the United States inconsistent with this provision 
be, and the same are, hereby repealed.” 


This, short, places national banks, with 
reference suits against them, the same 
general footing other banking corporations. 

further act, approved March 3d, 1887, fixing 
the jurisdiction circuit courts the United 
States, provides: 


all national banking associations estab- 
lished under the laws the United States shall, 
for the purpuses all actions against them, 
real, personal mixed, and all suits equity, 
deemed citizens the States which they are 
respectively located and such cases the circuit 
and district courts shall not have jurisdiction 
other than such they would have cases be- 
tween individual citizens the same State. The 
provisions this section shall not held af- 
fect the jurisdiction courts the United States 
cases commenced the United States, 
direction any officer thereof, cases for wind- 
ing the affairs any such bank.” 


The foregoing, while means complete 
summary the legislation jurisdiction 
suits and against national banking associa- 
tions, sufficient indicate the gradual tendency 
widen the control the State courts over cases 
which national banks are parties, and narrow 
the jurisdiction the Federal courts. 


QUERIES AND REPLIES. 
Payment Draft. 


TOMBSTONE, ARI., Jan 22d, 
Editor Banking Law Journal 


The Chemical Bank writes the 
Bank: Mr. Spooner has deposited fifty dollars 
for your account paid Mr. Newport.” The 
Bank closed but has made arrangement 
with the Bank receive its mail and attend 
any business addressed The Bank 
pays the above $50 and draws for the amount with 
letter advice attached. The Chemical Bank re- 
turns draft unpaid, stating ‘‘they had returned the 
money,” perhaps account the Bank clos- 
ing. 
the Chemical Bank held for the $50? 


think the facts disclosed 
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make the conclusion plain that the Chemical 
Bank had right return the money its 
depositor, Mr. Spooner, and free itself from 
the obligation honor draft the fund. 

Chemical Bank advised the Bank 
that deposit had been made with the Chem- 
ical for account the paid 
Mr. Newport. Had the Bank continued 
business, the Chemical would have been under 
obligation honor its draft. But the time 
the fund was deposited and the advice given, 
the Bank had gone out business. 
was not existence, and, consequently, could 
not receive pay the amount credited. The 
case may exemplified stating de- 
tail. ‘The Chemical Bank, not aware the 
closing the Bank, starts new transac- 
tion, which needs the latter’s co-operation 
out, viz.: the enabling Mr. Spooner 
pay Mr. Newport fifty dollars. this end 
receives Mr. Spooner’s deposit, credits the 
Bank with the amount, advises thereof 
and whom should paid, and furnishes 
authority draw for the amount. But, 
the Bank has gone out business, con- 
sequently cannot accept the credit, make the 
payment, and draw for the amount, and the 
Chemical, learning this, can rightfully 
return the amount its depositor, has 
done nothing which has bound itself 
pay anyone else. 

‘The Bank has, however, made arrange- 
ments with the Bank receive its mail, 
and attend any business addressed it; 
and the Bank carries out the transaction 
taking unto itself the credit, paying Mr. 
Newport, and then drawing therefor upon the 
Chemical. But while this might effectual 
had the Chemical the substitu- 
tion, clearly furnishes ground for reim- 
bursement from the latter where, before ad- 
vice consent, returns the money its 
depositor. Chemical certainly had the 
right, learning that the transaction which 
had inaugurated and which expected 
carried out through the co-operation 
the Bank, could not carried out the 
latter because cessation business, 
undo the preliminary steps already taken, 


cancelling the credit and returning the amount 
its depositor. Upon learning this, was 
perfect liberty act once its knowl- 
edge the incapacity the Bank 
carry out the transaction and pay back the 
amount. was not bound assume that 
another bank, acting liquidator the like, 
would continue and complete it, and even 
had acquired positive knowledge after the 
transaction was instituted that the Bank 
had been delegated the Bank act 
the latter’s place and stead with reference 
such matters, the Chemical could not 
compelled accept the substitution and con- 
tinue the transaction with the latter. 
facts show, however, that had such 
knowledge until after had paid back the 
deposit, and the conclusion must reached 
that the Chemical under liability the 
Bank for the amount paid. 

The course which should have 
sued the Bank when received the let- 
ter credit addressed the Bank would 
have been have wired written the Chem- 
ical that the Bank had closed that the 
Bank was attending any new business 
coming the Bank; and asking advice 
whether would given credit and its draft 
honored for the amount stated, that could 
pay Mr. Newport. Until authority was re- 
ceived do, should not have paid the 
amount. Having paid it, its only remedy 
against Mr. Newport recover back the 
money, who, turn, may have recourse 
against Mr. Spooner, case the latter his 
debtor. 


CONGRESSIONAL RECORD. 


SECRETARY SILVER BILL. 


The following the text the bill pre- 
pared Secretary Windom, now pending 
before Congress, authorizing the issue 
Treasury notes deposits silver bullion 
accordance with the plan proposed his 

enacted the Senate and House 
Representatives the United States Con- 
gress assembled, that owner silver 
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bullion, the product the mines the Uni- 
ted States, ores smelted refined 
the United States, may deposit the same 
any coinage mint any assay office the 
United States that the Secretary the 
Treasury may designate, and receive therefor 
Treasury notes, hereinafter provided for, 
equal the date deposit the net value 
such silver, the market price, such 
price determined the Secretary 
the ‘Treasury, under rules and regulations pre- 
scribed, based upon the price current the 
leading silver markets the world, but 
deposit consisting whole part sil- 
ver bullion foreign silver coins imported 
into this country, bars resulting from 
melted refined foreign silver coins shall 
received under the provisions this act. 

Sec. That the Secretary the Treasury 
shall cause prepared Treasury notes 
such amounts may required for the pur- 
pose the above section, and such form 
and denominations may prescribe, pro- 
vided that note shall denomina- 
tion less than more than $1,000. 

Sec. That the notes issued under this 
act shall receivable for customs, taxes and 
all public dues, and when received into the 
Treasury may reissued, and 
when held any national banking associa- 
tion, shall counted part its lawful re- 
serve. 

Sec. ‘That the notes issued under the 
provisions this act shall redeemed upon 
demand the the United States 
the United States the issue certificate 
deposit for the sum the notes pre- 
sented, payable one the mints the 
United States, amount silver bullion 
equal value, the date said certificate, 
the number dollars stated therein the 
market price silver, determined 


provided section such notes may 


gold coin the option the 
Government;-provided that upon demand 


the holder such notes shall redeemed 


silver dollars. 

Sec. ‘That when the market price sil- 
ver, determined the Secretary the 
Treasury, shall exceed for 371.25 grains 
pure silver, shall the duty the 
Secretary the refuse receive 
deposits silver bullion for the purposes 
this act. 

Sec. That shall lawful for the Sec- 
retary the Treasury, with the approval 
the president the United States, sus- 
pend, temporarily, the receipt silver bul- 
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lion for Treasury notes any time 
satisfied that, through combinations 
speculative manipulations the market, the 
price silver arbitrary, nominal fic- 
titious. 

Sec. That the silver bullion deposited 
under this act, represented ‘Treasury notes 
which have been redeemed gold coin 
silver dollars, may coined into standard 
silver dollars any other denomination 
silver coin now authorized law, for the 
purpose replacing the coin used the re- 
demption the notes. 

Sec. much the act Febru- 
ary 28, 1878, entitled Act Authorize 
the Coinage the Standard Silver Dollar 
and Restore its Legal ‘Tender Character,” 
requires the monthly purchase 
age into silver dollars not less than $2,000,- 
more than $4,000,000 worth silver 
bullion, hereby repealed. 

Sec. That any gain seigniorage aris- 
ing from the coinage which may executed 
under the provisions this act, shall ac- 
counted for and paid into the Treasury, 
provided existing laws. 

Sec. 10. That silver bullion received under 
the provisions this act shall subject 
the requirements existing law, and the 
regulations the mint service, governing the 
methods receipt, determining the amount 
pure silver contained and the amount 
charges deductions, any, made. 

Sec. 11. That nothing this act shall 
construed prevent the purchase, from time 
time, may required, silver bullion 
for the subsidiary silver coinage. 

Sec. 12. ‘That sum sufficient carry out 
the provisions this act hereby appropri- 
ated out any money the not 
otherwise appropriated. 

Sec. 13. all acts and parts acts in- 
consistent with the provisions this act are 
hereby repealed. 

Sec. 14. That this act shall take effect 
thirty days from and after its passage. 


PERMANENT NATIONAL BANK CIRCULATION. 

The following bill, prepared John Jay 
Knox, president the National Bank the 
Republic, New York City, was introduced 
the United States Senate Hon. John Sher- 
man, 15, 1890, and the following 
day the House Representatives Hon. 
George Dorsey, Nebraska, chairman 
the Committee Banking and Currency 
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Section That from and after the pass- 
age this act every national bank now or- 
ganized, which shall hereafter organ- 
ized, shall authorized issue circulating 
notes now provided law amounts 
not exceeding per centum the capital 
stock each bank. 

Sec. That not less than per cent. 
the circulating notes authorized issued 
each bank, under this act, shall secured 
United States bonds the rate 100 
per cent. upon the par value such bonds, 
provided that one-half such circulation 
per cent. shall secured deposit 
with the ‘Treasurer the United States, under 
such regulations may prescribed 
the Secretary the ‘Treasury, gold coin 
bullion silver bullion the current 
market price such bullion the time 
the deposit. Whenever the market cash 
value bullion and United States bonds 
deposited with the reduced be- 
low the amount circulation issued for the 
same, the Comptroller the Currency may 
demand and receive the amount such de- 
preciation other bullion, gold 
silver coin, deposited with the 
urer long such depreciation shall con- 
tinue, the amount the circulating notes 
such bank may reduced charging 
the excess circulation the redemption 
fund provided section the act 
June 20, 1874. 

Sec. That account, designated 
National Bank Safety Fund,” 
hereby authorized opened the books 
the the United States re- 
ducing the amount the National Bank 
Note Redemption Fund $1,000,000 and cred- 
iting the amount the said National Bank 
Safety Fund.” ‘To this fund shall added 
the duty one-half one per cent. each 
half year upon the average amount 
tional bank notes circulation, provided 
section 5214 the Revised Statutes 
the United States. 

Sec. That any national bank, after 
the passage this act, shall become insol- 
vent, and any the circulating notes such 
bank shall remain unpaid after the bonds and 
coin bullion such insolvent bank shall 
have been exhausted, such circulating notes 
shall redeemed and cancelled and de- 
stroyed, now provided law, and the 
amount said notes shall from time time 
charged “National Bank Safety Fund,” 
provided act. But any deficiency 
the proceeds all the bonds, coin, 
bullion, the “National Bank Safety 
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Fund” pay such circulating notes shall 
made good out the assets and individual 
liability shareholders such insolvent na- 
tional bank preference any and all claims 
whatsoever, excepting the necessary costs and 
expenses the receivership. 

Sec. ‘That whenever any the United 
States bonds held security for circulating 
notes under this act shall cease bear in- 
terest such bonds, after thirty days’ notice 
the national banks which had deposited the 
same, shall withdrawn and presented 
the Secretary the ‘Treasury for payment, 
and the avails thereof shall 
gold coin and bullion silver bullion 
place such bonds security for such cir- 
culating notes. 

Sec. whenever the amount the 
National Bank Safety Fund” provided for 
this act reaches the sum $1,000,000 the 
same shall invested the Secretary the 
United States registered bonds, 
and upon the date maturity the 
United States per cent. bonds the total 
amount the said safety fund invested 
United States bonds shall equal per cent. 
the total circulation then outstanding, the 
tax upon the circulating notes, may re- 
duced the Comptroller the Currency, 
upon the advice the Secretary the 
‘Treasury, one quarter one per centum 
semi-annually, and the interest thereafter upon 
the bonds which the safety fund shall 
invested, shall distributed the national 
banks, proportion the amount circu- 
lation then outstanding. 


COINAGE SILVER. 


January 28, 1890, Mr. Cockrell intro- 
duced the Senate bill (S. 2339) amend 
the act February 28, 1878, entitled 
act authorize the coinage the standard 
silver dollar and restore its legal ten- 
der character, and provide for the issue 
coin certificates providing follows 


Act February 28, 1878, authorizes and 
directs the Secretary the Treasury pur- 
chase from time time silver bullion the 
market price thereof, not less than two mil- 
lion dollars worth per month, nor more than 
four million dollars worth per month” be, 
and hereby is, repealed, and the Secretary 
shall hereafter purchase from time time 
silver bullion, the product the mines the 
United States, ores smelted refined 
the United States, the market price 
thereof, not less than five million dollars’ 
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worth per month, and cause the same 
coined monthly fast purchased into 
standard silver dollars, provided for said 
act, and the amount money necessary 
make such purchases hereby appropriated 
out any money the Treasury not other- 
wise appropriated. And whenever the Se- 
cretary the ‘Treasury cannot purchase such 
silver bullion market price less than 
ninety-nine cents for grains such sil- 
ver bullion standard fineness, then such 
silver bullion shall received 
like manner gold bullion, and any 
gain seigniorage from coinage under this 
act shall accounted for and paid into the 
Treasury provided existing law 

Sec. all laws and parts laws au- 
thorizing the issue gold certificates and 
silver certificates upon the deposit gold 
coin bullion standard silver dollars are 
hereby repealed, and the Secretary the 
Treasury hereby authorized and required, 
upon the deposit with the treasurer 
assistant-treasurer the United States, any 
superintendent any mint the United 
States, any holder gold coin bullion 
standard silver dollars, such silver bul- 
lion standard weight and fineness, where 
the market price such silver not 
less than ninety-nine cents for grains, 
issue therefor the. denominations now au- 
thorized law, coin certificates which shall 
receivable for all debts, customs and dues 
the United States, and shall redeemable 
the pleasure the United States either 
gold coin standard silver dollars, and 
where received redeemed re- 
issued, ane the coin bullion deposited 
for representing such certificates shall 
retained the for such redemption 
said certificates. 

Sec. ‘That the Secretary the Treas- 
ury hereby authorized and required can- 
cel and destroy all the existing gold and sil- 
ver certificates far they are received 
redeemed the treasurer any assistant- 
treasurer the United States, and issue 
once, lieu thereof, coin certificates herein- 
before authorized like denominations with 
the gold and silver certificates received 
redeemed. And the coin certificates herein 
authorized, when held any national bank- 
ing association shall counted part its 
lawful reserve. 


Referred Committee Finance. 


NATIONAL BANK CIRCULATION. 
the House, January 28th, Chairman 
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Dorsey reported back the bill (H. 537) 
provide for the issue circulating notes 
national banking associations, reporting 
amendment the original bill the nature 

substitute for bill No. 537 provide for the 
issue circulating notes national banking 
associations. 

enacted, That upon any deposit already 
hereafter made any United States bonds bear- 
ing interest the manner required by-law, any 
national banking association making the same 
shall entitled receive from the Comptroller 
the Currency circulating notes different de- 
nominations, blank, registered and counter- 
signed provided law, not exceeding the 
whole amount the par value the bonds depos- 
ited, provided that time shall the total 
amount such notes issued any such associa- 
tion exceed the amount such time actually paid 
its capital and that all laws and parts 
laws inconsistent with the provisions this 
act be, and the same are hereby repealed. 


Mr. Dorsey explained that the object 
the bill was permit the banks issue notes 
the extent per cent. the par 
value the bonds deposited, instead 
per cent., now provided. the bill be- 
came law, bank depositing bonds the 
amount $100,000 could issue notes the 
same amount less per cent. left reserve 
fund. 

Mr. Dorsey quoted figures the amount 
bonds and circulating notes held na- 
tional banks; showed that new banks organ- 
izing under the national system took only the 
minimum amount the bonds and circulation 
allowed under the law, and that there 
been contraction the national bank cur- 
rency going for the last twelve years. 
said the House passed this bill, would 
encouragement for the national banks 
continue hold the bonds that they are 
to-day holding positive loss, and will 
give them cause hope that this Congress 
will pass such measure will perpetuate 
the national banking system the country 
and will encourage private banks and state 
banks into the national system. 

Mr. Bartine, Nevada, inquired whether, 
the bill should have the effect largely 
increasing the circulation the national 
banks, that fact would not stand serious 
obstacle the way the remonetization 
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silver, stating that the bill seemed “to 
putting cudgel the hands those who 
are opposed silver.” 

Mr. Dorsey denied that would have this 
effect, and stated that was favor 
silver circulation. 

Mr. Cheadle, Indiana, asked was 
not true that unless some bill this kind 
was enacted, persons desiring this time 
engage the national banking system are 
great disadvantage compared with the 
organizers the original national banks, the 
latter having bought their bonds for less than 
par, while those who buy now must 
premium not less than per cent. 

Mr. Dorsey stated that was true. 

Mr. Bland, Missouri, spoke against the 
bill, thinking inopportune measure 
this time when the Treasury overflowing 
with surplus and the only legitimate means 
getting that surplus into circulation 
the purchase bonds. his opinion 
the character the measure would prop- 
erly described entitling bill bull 

bonds the United States the mar- 
kets against the Government.” did not 
believe the control national banks have here- 
tofore taken the currency the country, 
commends them safe custodians the use 
the Government money. believed 
the old principle that the Government should 
issue notes place national 
bank note circulation. Fundamentally 
was opposed national banking institutions, 
and therefore opposed this bill because 
gave them increased powers over the circu- 
lating medium the country. Based 
upon national debt, cannot perma- 
nent. Mr. Bland stated that was favor 
ernment the United States itself, con- 
trolled the Government, and not delegated 
banks. believed that with proper 
use the metals gold and silver, with the 
free coinage both and the issuance coin 
certificates both metals, can obtain 
better and more stable circulation than is- 
suing upon Government bonds. 

Mr. Bland stated conclusion that the 
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contest made this session, and 
just beginning now, between the system 
issuing money upon gold and silver, the issu- 
ing ‘Treasury notes, and, the other 
hand, the national banking and that 
the members can choose between the two. 

Mr. Walker, followed 
favor the bill, maintaining that the meas- 
ure was the interest the people the 
country. gentleman entered into de- 
scription the different kinds banks, and 
stated few fundamental truths reference 
banking and bank bills, showing that bank 
bills are for the convenience those people 
whose business not sufficient magnitude 
they can use, have occasion use, 
bank assisting them making their ex- 
changes. Concluding, said: 


man objects, the gentleman the 
other side did, the whole national banking 
system, root and branch, and desires de- 
stroy all and give the control and super- 
vision and safety the currency the 
people abolishing the national banking 
system entirely, and back the old wild- 
cat scheme which existed before its adoption, 
then, course, argument will convince 
that mind that this fair and safe bill. 
But those men who believe for the 
interest the working men this country 
that they shall protected and guaran- 
teed the values the checks, drafts, and 
bills exchange called bank bills, which 
they their transactions use, seems 
they must vote for the passage this bill. 


Mr. Anderson, Kansas, stated that the 
national banking system had its origin 
war measure, and the ‘system was originally 
designed temporary character. But 
the system was not stopped the end 
twenty years, and may now forever, 
far the original safeguard temporary 
character has anything it. 
spoke against the bill, saying very much 
preferred that any increase our national 
circulation shall the constitutional forms 
currency—gold silver—or shall come 
the shape the gold silver certificates, 
shall the greenback. Mr. Anderson 
stated that had introduced bill 
ing that the national bank currency de- 


creases, equal amount and denominations 
legal-tender notes shall issued which 
event whatever contraction might otherwise 
occur would met note the United 
States government, and the 
government alone, and not corporations. 

Mr. Anderson stated that would like 
see the time come when there shall given 
the national banks nominal deposit for 
nominal circulation, just enough main- 
tain the system. would maintain the sys- 
tem just exactly to-day, except that 
they should not have any control over the 
circulation the nation. 

Mr. Pendleton, West Virginia, spoke 
favor the measure, stating that desired 
see more money circulation, and 
looked upon this bill one method ac- 
complishing that object. said that this 
moderate increase may relieve the money 
market. does not perpetuate the system. 
was tired wasting the surplus pay- 
ing premiums bonds, and the proper way 
get the surplus out the was 
wholesale reduction taxation. 

Mr. Cheadle, Indiana, thought the best 
interests the people would served the 
enactment this bill, hence favored it. 
Its tendency, thought, would increase 
the number banks, thus preventing mon- 
opoly benefits those now engaged the 

Mr. Kerr, Iowa, spoke favor the 
bill. Among other things, said that the 
needs the government itself must always 
the gauge which the money must issued, 
and the need the government not gauged 
the necessities the people any means. 
For that reason not desirable perma- 
nent policy have national note for na- 
tional money issued the government among 
the people, certainly not any larger amounts 
than present. But the national banking 
system answers this necessity and meets every 
requirement being flexible currency, 
currency that where any neighborhood 
there money needed for the development 
the country, the men who have the capital 
may advance the money getting the bonds 
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and going the national and 
the money issued out the people, and 
thereby secure the sum that desirable and 
necessary carry the work improve- 
ment. Mr. Kerr stated that the day will 
never come when the people the country 
will retire the national banks and back 
the old wild-cat schemes finance bank- 
ing, which formerly issued its spurious money 
the people. 

Mr. Conger, Iowa, was favor the 
proposition, because believed that was 
the interest the people. sawin this 
measure opportunity increase the circu- 
lation from $15,000,000 $20,000,000 with- 
out cost the people. was favor 
perpetuating the national banking system, and 
this measure would, for all time, ensure the 
continuance that system. 

Mr. Cannon, Illinois, gave notice 
proposed substitute for the bill, follows 


That national banks now organized hereafter 
organized shall not required keep deposit 
with the Treasurer the United States United 
States bonds excess $1,000 security for 
their circulating notes, but such banks shall keep 
deposit deposit the amount bonds re- 
quired law and such those banks, having 
deposited bonds excess that amount, are au- 
thorized reduce their circulation the deposit 
lawful money, provided law provided 
that the amount such circulating notes shall not 
exceed, any case, ninety per cent. the bonds 
deposited herein provided. 


Mr. Anderson, Kansas, offered the fol- 
lowing amendment the amendment Mr. 


Cannon 

That within thirty days after the redemption 
the United States the circulating notes any 
national banking association organized under the 
provisions Title LXII National Banks” Re- 
vised Statutes, acts amendatory thereof, the 
Secretary the Treasury shall issue United States 
notes, designated sec. 3571, Rev. Stat., 
the same denominations and amount said re- 


deemed circulating and each case such 


issue notes shall additional the 
total amount notes then the Treasury 
and outstanding. 

Sec. All acts, parts acts, inconsistent 
with this act are that extent hereby 


Mr. Chipman offered the following amend- 
ment the pending bill 
Add the section: Provided also that every 


which receives said circulating notes from 
the comptroller shall receive notes smaller 
denomination than five dollars, and the Secretary 
the Treasury shall receive for free coinage 
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silver bullion equal value the sum the in- 
crease circulating notes which may received 
said bank under the act, and shall cause said 
bullion coined into silver dollars under the 
rules and regulations for the coinage silver, and 
issue silver certificate the owner said 
bullion for each and every dollar coined. The 
certificates issued shall legal tender for all 
debts the amount and under. The coin- 
age authorized this act shall addition 
the amount now prescribed law. 


Mr. Stewart, Georgia, offered the fol- 
lowing 
Amend adding the following 


That the laws heretofore passed authorizing the 
establishment national banks amended 
allow said national banks make loans and 
take liens upon real estate security for advances 
loans made. 


Mr. McMillin offered the following 
Amend Adding the following: 


Provided, that before any banking association 
shall get the benefits this act and have the 
additional circulation issued it, shall show 
the satisfaction the comptroller the currency 
that has not, within months next preceding 
the application, directly indirectly demanded 
received usurious interest, and the demand re- 
ceipt usurious interest shall operate 
forfeiture the rights any national banking 
association increased circulation under this act. 


The bill went over. 


OTHER MEASURES INTRODUCED. 


the House January 13, Mr. 
Adams introduced bill (H. 4558) re- 
gard the deposit bonds national 
banks security for their circulating notes. 
Referred Committee Banking and 

The same day Mr. Anderson, Kansas, 
introduced bill (H. 4567) prevent 
contraction currency the withdrawal 
national bank notes from circulation. Re- 
ferred Committee Banking and 

The same day Mr. Dorsey introduced 
bill (H. 4594) revise, amend and con- 
solidate the laws relating the issue and 
regulation national currency secured 

the Senate January 14, 1890, Mr. 
Sherman, from the Committee Finance, 
whom was referred the bill (S. de- 
clare unlawful, trust; and combinations re- 
straint trade and production, reported 
with amendment. 

the House January 20, 1890, Mr. Post 
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introduced bill (H. 5379), authorize 
deposit the United States mints gold 
and silver bullion, the product mines 
the United States, and provide for the is- 
suing legal-tender redeemable gold and 
silver certificates. Referred Committee 
Coinage, and 

The same day Mr. Conger introduced 
bill (H. 5381), authorize the issue 
Treasury notes deposits silver bullion. 
Referred Committee Coinage, and 

This bill was prepared the Secretary 
the Treasury, and given above detail. 

The same day Mr. Lehlbach (by request) 
introduced bill (H. 5355), regulate 
the coinage gold and silver, and for other 
purposes. Referred Committee Coin- 
age, and 

the senate January 21, 1890, Mr. 
Jones, Nevada, introduced bill (S. 2206), 
discontinue the coinage the three-dollar 
and one-dollar gold pieces and the three-cent 
nickel piece. Referred Committee 
Finance. 

the House January 21, 1890, Mr. 
McKenna introduced the same bill, (H. 
5596). Referred Committee Coinage, 
and. 

the House January 28, 1890, Mr. 
Dorsey offered the following joint resolution 

Joint resolution (H. Res. 98) authorizing the 


Secretary the Treasury reduce the reserve 
fund. 

resolved, the Senate and House Rep- 
resentatives, etc., That the Secretary the Treas- 
ury hereby authorized reduce the reserve fund 
now held the Treasury for the redemption 
United States notes under acts Congress ap- 
proved January 14, 1875, and July 12, 1882, 
the sum $25,000,000, and hereby author- 
ized and directed apply the remainder, namely, 
$75,000,000, the payment and reduction the 
public debt. 

Referred Committee Ways and 


Means. 


‘The same day Mr. Ellis introduced bill 
(H. 5597), amend section 5198 the 
Revised Statutes relating national banks. 
Referred Committee Banking and 


provides the consequences 
taking usurious interest. 


